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Do | withdraw the DSHS 09-851 if the NCP is in compliance with repayment?
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Do | withdraw the DSHS 09-851 if the NCP is in compliance with repayment?
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| ask the NCP to post a bond, security, or guarantee?

ions must exist before | do this?

me examples of when the NCP could secure a bond?

ow do | do this?

audulent transfer of property?
o if | suspect this happened or may happen?

these cases?
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Chapter 10: Enforcement Actions

Section 10.000: Determining Which Enforcement Action to Take - Overview

This section describes the general sequence of enforcement actions.

p
Contents ﬂ@g)‘

Laws

45 CFR 302.65 withholding of unemployment compensation

45 CFR 303.100 (b)(1), (e)(2) wage or income immediate withholding
RCW 26.23.060 notice of payroll deduction

RCW 74.20A.060 -180 liens, jeopardy lien

RCW 74.20A.080 order to withhold and deliver

RCW 74.20A.120 bank withholds

Policy

Withhold wages whenever possible.

Secure a debt with a lien.

Take other income-withholding action when wages are not sufficient to
cover current support and some amount towards the arrears.

Use other enforcement tools to prompt noncustodial parent (NCP) payment
and retire a debt.

Procedure

Follow the general sequence of enforcement actions unless it is more
effective to deviate.

[Visual Aids

Automated Actions

SEMS automatically generates some liens and withholding orders. SEMS
suggests other enforcement actions as information becomes available.

|SEMS Screens

Forms Used

09-857, 09-727, 09-293, 09-873, 09-288, 09-282, 09-286, 09-286L, 09-
850, 09-851, 09-852, 09-854

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

6.010 Determining if an Order is Enforceable

9.000 Determining if There is a Limitation to Enforcement

9.005 ldentifying Funds Exempt from Attachment

11.000 Responses to Enforcement Actions - NCPs and CPs

16.005 Determining When to Seek Modification or Adjustment of a Support
Order
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Procedures

1. What is the order of priority for enforcement actions?

o Once you have decided that an order is enforceable and enforcement action is appropriate, take
enforcement actions in the following order, unless it is more effective to take another action earlier.

1. Attachment of Recurring Income

1. Attach wages when wages are available before attaching other kinds of non-wage income.
SEMS issues some Order/Notice to Withhold Income for Child Support, DSHS 09-857
(OWI), forms automatically. See Section 10.010.

1. If the support order contains immediate wage withholding (IWW) language and the
employer is known, you must send an OWI within two business days of receipt of the
order or take other immediate income withholding action. No delinquency is required.

2. If the out-of-state employer has a registered agent in Washington, serve the agent
before taking direct withholding action. See Section 10.020.

3. Initiate direct wage withholding action if the NCP works for an employer in another
state or DCS has personal jurisdiction over the NCP. See Section 15.025.
« Include medical enforcement, if applicable, at the same time as you initiate
wage-withholding action. See Chapter 24.

2. Send a withholding notice to Labor and Industries. SEMS will suggest the electronic Order to
Withhold and Deliver - Labor and Industries Benefits, DSHS 09-288 LNI, when there is a
claim. See Section 10.025.

Note: If the employer is self-insured for work injury benefits, send the Order to Withhold and
Deliver - Labor and Industries Benefits, DSHS 09-288.

3. Send a withholding notice to Social Security Administration to attach non-exempt payments.
The Order/Notice to Withhold Income for Child Support, DSHS 09-857, should be sent to
the local Social Security Office. See Section 10.030.

4. Send a withholding notice to Employment Security (ES) for unemployment compensation (UC)
benefits. SEMS will suggest a Notice of Payroll Deduction/Order to Withhold and Deliver -
Employment Security, DSHS 09-873, when the NCP claims UC. See Section 10.035.

Note: You may send a DSHS 09-873 to ES if collection action is appropriate to ensure
immediate payment should the NCP become unemployed later.

5. Send a withholding notice to Defense Finance and Accounting Service (DFAS) Garnishment
Operations for NCPs who are active or retired military personnel. See Section 10.040.

6. Send a withholding notice to the Department of Veterans Affairs for payments for veterans.
See Section 10.040.

7. Send an electronic funds transfer (EFT) form or Assignment of Earnings when it is not
possible to withhold wages from an employer or institution that is providing regular payments
to the NCP. See Section 10.045.

8. Request a Qualified Domestic Relations Order (QDRO) from the prosecutor's office when
there are regular payments being sent to the NCP that are exempt due to the Employee
Retirement Income Security Act of 1974 (ERISA). See Section 10.050.
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2. Attachment of non-recurring income

1.

Use attachment of non-recurring income if recurring income is not available.

Send an Order to Withhold and Deliver - Property and Accounts, DSHS 09-286, to attach
funds in an NCP's bank account.

If the NCP owes back support, file a lien in the county of the state where the NCP lives or
owns property to secure the debt, even if there is a judgment lien. SEMS automatically files a
Notice and Statement of Lien, DSHS 09-282, in most cases when the NCP lives in
Washington State. See Section 10.065.

You will receive 15% withholding from Washington State Department of Corrections (DOC)
from inmate accounts. You may also send a withholding notice in certain circumstances. See
Section 9.050 for inmate withholding limitations and Section 10.075.

Send an Order to Withhold and Deliver - Lottery Winnings DSHS 09-286L when you are
notified by State Office that NCP has won a lottery prize. See Section 10.080.

Verify that the cases are set up for IRS certification as appropriate. See Section 8.000.

Send the Alaska Permanent Fund Dividend (PFD) enforcement request when notified that a
case has available funds through that program. See Section 10.085

. Attach funds from Department of Revenue (DOR) unclaimed property when notified that a

case has available funds through that program. See Section 10.090.

Attach funds from trust funds when notified that a case has available funds. See Section
10.095.

. Attach funds from legal settlements when notified that a case has available funds. See

Section 10.095.

3. Other Enforcement Tools

10.

When recurring or non-recurring income is not available and payments are not being received,
use other enforcement tools to encourage NCP payment.

Initiate license suspension against an NCP's license. See Sections 10.105, 10.110, 10.115,
10.120, and 10.125

Verify that credit bureau reporting has been initiated. See Section 10.130.

If you have been unable to get payments and all the above steps have been taken, consider
referring the case for judicial enforcement (also known as "contempt"). See Section 10.135.

If the NCP owns a vehicle, put a Non-Wage Enforcement Program (NWEP) lien on it. See
Section 10.140.

Verify that the passport revocation reporting has been initiated as appropriate. See Section
8.005.

Consider posting the NCP to the Most Wanted web site if the NCP owes a sizeable debt. See
Section 10.145.

Verify if any interstate remedies through the Uniform Interstate Family Support Act (UIFSA)
process are available. See Chapter 15.

. If NCP is out-of-state and has considerable assets and debt, consider Federal Judicial

Prosecution. See Section 10.150.

If you are notified that NCP may be the recipient of funds from an estate or inheritance,
pursue a claim against the estate. See Section 10.155.

If the NCP is self-employed or sporadically employed, consider attempting to secure a bond or
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security from the NCP. See Section 10.160.

11. If the NCP's employer is not submitting payments that were deducted for child support from
NCP's wages, pursue employer noncompliance. See Chapter 12.

12. If the NCP transfers property to avoid attachment and you can prove it, consider referring the
case to the Prosecutor. See Section 10.165.

13. See Section 11.000 for additional information to support effective negotiations with the NCP.

November 28, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
eattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.005: Part 1 - Attachment of Recurring Income

This section describes enforcement actions by attaching recurring income.

Contents

Laws 45 CFR 303.100 procedures for income withholding
RCW 26.23.060 notice of payroll deduction
RCW 74.20A.090 certain amount of earnings exempt

Policy Withhold wages whenever possible.

Take other income-withholding action when wages are not sufficient to
cover current support and some amount towards the arrears.

|Procedure || |
[Visual Aids I |
Automated Actions SEMS automatically generates some Order/Notice to Withhold Income
for Child Support, DSHS 09-857 forms.
SEMS suggests other enforcement actions as information becomes
available.
[SEMS Screens |ISF, FT, BC, OR, IA |
[Forms Used ||09-857, 09-873, 09-288LNI |
Hearing and Conference
Board Rights
Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 6.010 Determining if an Order is Enforceable
9.000 Determining if there is a Limitation to Enforcement
9.005 Identifying Funds Exempt from Attachment
Working with Federal Agencies as Employers
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Procedures

1. What are the types of recurring income?

N o o &> w0 NP

8.

Withholding from an Employer. See Section 10.010.

Withholding from Labor and Industries. See Section 10.025.

Withholding from Social Security Administration. See Section 10.030.
Withholding from Unemployment Compensation. See Section 10.035.
Military Wages and Voluntary Separation Incentives. See Section 10.040.
Veterans Affairs payments. See Section 10.040.

Voluntary payments - Electronic Funds Transfer (EFT), internet payments, and Assignment of
Earnings. See Section 10.045.

Retirement Pension Plans - Qualified Domestic Relations Order (QDRO). See Section 10.050.

2. What is the order of priority for enforcement actions against recurring income?

Attach wages when wages are available before attaching other kinds of non-wage income. SEMS will
issue some Order/Notice to Withhold Income for Child Support (OWIs), DSHS 09-857, automatically.
See Section 10.010.

1. If the support order contains immediate wage withholding (IWW) language and the employer
is known, you must send an OWI within two business days of receipt of the order or take other
immediate income withholding action. No delinquency is required.

2. If the out-of-state employer has a registered agent in Washington, serve the agent before
taking direct withholding action. See Section 10.020.

3. Initiate direct wage withholding action if the NCP works for an employer in another state or
DCS has personal jurisdiction over the NCP. See Section 15.025.

Note: Include medical enforcement, if applicable, at the same time as you initiate wage-
withholding action. See Medical Chapter 24.

Send a withholding notice to Labor and Industries. See Section 10.025.
SEMS will suggest the electronicOrder to Withhold and Deliver - Labor and Industries Benefits,
DSHS 09-288LNI, when:

1. The case eventis EF.
2. 1A contains an asset address type 7 or 8, and

3. The form has not been sent within the last 365 days.

Note: If the employer is self-insured for work injury benefits, send the paper Order to Withhold and
Deliver - Labor and Industries Benefits, DSHS 09-288.

Send a withholding notice to Social Security Administration to attach non-exempt payments. The
Order/Notice to Withhold Income for Child Support, DSHS 09-857, should be sent to the local
Social Security Office. See Section 10.030.
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4. Send a withholding notice to Employment Security (ES) for unemployment compensation (UC)
benefits. See Section 10.035. SEMS will suggest a Notice of Payroll Deduction/Order to Withhold
and Deliver - Employment Security, DSHS 09-873, when the NCP claims UC. SEMS will generate
the DSHS 09-873 if:

1. There was no UC payment in the last 11 months,
2. The NCP does not have more than one SSN, and

3. The arrears are more than $500.

Note:You may send a 09-873 to ES when you first attach Washington wages to ensure
immediate payment should the NCP become unemployed later.

5. Send a withholding notice to the Defense Finance and Accounting Service (DFAS) Garnishment
Operations for NCPs who are employed in the military. See Section 10.040.

6. Send a withholding notice to the Department of Veterans Affairs for payments for veterans. See
Section 10.040

7. Send an EFT form or Assignment of Earnings when it is not possible to withhold wages from an
employer or institution that is providing regular payments to the NCP. See Section 10.045

8. Request a Qualified Domestic Relations Order (QDRO) from the prosecutor's office when there are
regular payments being sent to the NCP that are exempt due to the Employee Retirement Income
Security Act of 1974 (ERISA).See Section 10.050

Revised November 28, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.010: Withholding From an Employer

This section describes when and how to collect support by attaching the NCP's wages or earnings.

Contents

Laws 45 CFR 303.100 Procedures for income withholding

RCW 26.18.110(5) Employer's answer, duties, and liability
RCW 26.23.060(4) Notice of payroll deduction

RCW 74.20A.080(14) Order to withhold and deliver

RCW 74.20A.090 Certain amount of earnings exempt
WAC 388-14A-1020 Definitions of earnings and income
WAC 388-14A-4000, -4030 Collection action against NCP

Policy Use the Order/Notice to Withhold Income for Child Support, DSHS 09-857, to
attach the noncustodial parent's (NCP's) wages or earnings or assets.

If the NCP receives tips, the employer must include the tips with other earnings to
determine the NCP's gross earnings and how much to remit to the Division of Child
Support (DCS).

DCS can only require an employer to withhold and send property that is in the
employer's possession, such as tips paid by credit cards.

Initiate wage-withholding action immediately upon receipt of any employer information.

Do not delay enforcement to verify income if the case is in enforcement or locate-for-
assets status.

Request withholding to pay current support and a payment toward back support. On a
case-by-case basis, allow an employer to annualize deductions only if DCS receives
current support each month and some payment on arrears if there are arrears.

Whenever possible, initiate direct income withholding to an employer in another state if
it will speed payment processing without complicating medical enforcement
requirements.

When DCS collects gross earnings from a self-employed person, DCS may release or
reduce collections to allow for income tax deductions.

Some individual tribes have formal or informal agreements with DCS regarding
collection, including referring enforcement cases to the tribe. Consult the Regional
Tribal Liaison for available remedies before sending any collection action.
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Procedure Send an Order/Notice to Withhold Income, DSHS 09-857, regular malil to attach the
NCP's wages or earnings.
The Support Enforcement Management System (SEMS) will calculate weekly
and biweekly payments for the employer on the Order/Notice to
Withhold Income for Child Support, DSHS 09-857.

Visual Aids ||Amortization Chart

Automated Actions

order) and the case is delinquent.
SEMS suggests a DSHS 09-857 when certain conditions exist.

FT changes employer on IA to former if posted results indicate NCP no longer
employed.

|SEMS Screens

1A, BI, FT, CE

|Forms Used

|lo9-857, 09-290

Board Rights

Hearing and Conference

Personal Notes
[Add a note]

You have not added any notes to this handbook section.

See Also

6.010 Chart - Enforcement Language

9.000 Determining If There is a Limitation to Enforcement

9.005 Identifying Funds Exempt from Attachment

12.000 Handling Noncompliance - Collection Actions

13.045 Enforcing Support on a Tribal Case

15.030 Taking Direct Enforcement When the NCP Lives Out-of-State
5 CFR 581. 501 Appendix A Federal Agency Addresses for Income
Withholding Purposes
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Procedures

1. How do | attach the NCP's income, earnings, assets, or wages?

1. Use the federal form Order/Notice to Withhold Income for Child Support, DSHS 09-857, (OWI) to
attach income or earnings.

2. The Order/Notice to Withhold Income takes priority over any wage assignment, garnishment,
attachment, or other legal process, including another state's Uniform Interstate Family Support Act
(UIFSA) withholding action in Washington.

« If a federal agency claims priority over a DCS withholding action, contact the federal agency to
ask why their withholding has priority over our action. Consult with your Claims Officer as
needed.

Note: Internal Revenue Service (IRS) garnishments will generally have priority over child
support withholding.

2. When should | send an Order/Notice to Withhold Income (OWI)?

1. Federal law requires wage or income withholding in all IV-D cases in which child support is due. The
law requires wage withholding when wages are available.

2. Issue the Order/Notice to Withhold Income for Child Support, DSHS 09-857, (OWI) when the
support obligation meets service requirements and is subject to enforcement action. See Section
6.010 Enforcement Language Chart.

1. Determine if the action requires a debt calculation before issuing the OWI. See Section
19.000.

2. If medical enforcement action is also required, see Section 24.005.

3. Send the Order/Notice to Withhold Income for Child Support, DSHS 09-857, (OWI) to attach
wages when:

1. The NCP has a new employer.
2. The NCP returns to work for a prior employer and a prior DCS withholding notice expired.

3. The NCP receives regular wages as an employee from the NCP's partnership or corporation.
« Consult your Claims Officer if the NCP claims that moneys attached are shares of
profits or distributions from a partnership or corporation instead of wages.

Note: Employment Security Department (ES) (360-902-9506 or kwestman@esd.wa.
gov) can tell you if the NCP's wages on the ES screen are reported as a corporate
officer or as an employee.

4. If you want to collect 50% of the NCP's net disposable income rather than a fixed monthly payment,
enter the entire debt amount as the monthly amount on the OWI.

5. Send a DSHS 09-857 to your local Social Security Administration (SSA) office to attach the NCP's
SSA benefits.

1. Send a Dependent Benefits Verification, DSHS 18-527, to your local SSA office to verify if
the child is receiving dependent benefits.

http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=10 (21 of 140)11/6/2006 1:43:41 PM



http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=10

Note: These benefits offset the amount of the NCP's obligation.

2. See Section 19.045 for crediting SSA benefits.

6. If the NCP is a non-paying, self-employed contractor, send the DSHS 09-857 to the person or
business paying the NCP under the contract.

Note: A contract payer does not deduct for federal taxes. The law entitles the NCP to have the
amount of income tax liability deducted from gross earnings before DCS applies the 50% deduction.
However, the NCP must raise this as an issue and prove the amount of tax liability by providing
income tax records.

3. Does the OWI require an employer to withhold an amount that includes tips?

1. Yes. The OWI requires an employer to withhold up to 50% of the employee's aggregate disposable
earnings.
« This includes both wages and tips.

2. The employer is not required to withhold and send property that is not in the employer's possession,
such as tips paid directly to the employee.

4. How does the employer calculate the employee's gross income to include tips?

1. The employer must calculate the employee's total earnings by including any wages paid to the
employee and any tips received by the employee.
« The employer must include the tips whether in the employer's possession or not.

2. The employer knows the amount of tips based on:
1. What the employee reports or

2. The amounts set in the tax laws.

Example 1: Assume the employer pays the employee $600 per month and the employee reports
$400 per month in tips. The employee's gross monthly income is thus $1,000.

1. After taking mandatory deductions, the employee's disposable earnings total $900 per month.
2. Fifty percent (50%) of the disposable earnings is $450 per month, even though this is more
than fifty percent of the employee's actual paycheck.
3. The employer should not have a problem withholding the amount in the DSHS 9-857, as long as the
amount to be withheld is less than the amount of money in the employer's possession.

1. The employee may receive a small paycheck or no paycheck at all, but that is within the law.

2. When the amount of tips exceeds the amount of salary, the employer may have a problem
withholding. See the example 2 below.

Example 2: Assume the employer pays the employee $600 per month and the employee reports
$800 per month in tips. The employee's gross monthly income is thus $1400.

1. After taking mandatory deductions, the employee's disposable earnings total $1300 per
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month.

2. Fifty percent (50%) of the disposable earnings is $650 per month. This amount is greater than
the employee's total paycheck.

3. The employer can only withhold and send to DCS those amounts that are actually in the
employer's possession.

Note: The employer may be able to send more than $600 if any tips came through credit card
receipts. Those tips are in the employer's possession.

5. When would I not send an OWI to a company appearing on the ES screen?

1. Do not send a withholding notice to an accounting firm that does the payroll and reporting for another
company unless the company is a registered agent for the employer.
» See Section 10.020 concerning procedures for a registered agent.

2. Some employers hire companies that report earnings and hours to Employment Security (ES) for
unemployment compensation purposes.
» These companies appear on the ES screen, but they are not the NCP's employer and they
are not registered agents.

3. Serve the notice on the local firm or corporate headquarters, not on the payroll reporting firm.

Note: The following is a list of the most common accounting firms. Do not send a withholding notice to
these companies.

« Frick

« Gibbens

« Employers Unity

« RE Harrington Inc.

« Paychex

« Hamlin and MP, Assoc.
« Shaklee

« Concern International
« UC Express

4. To find an employer's actual address or a registered agent's address (if the employer is out-of-state),
check locate sources such as:

1. Department of Revenue (DOR)
2. ES

3. For the registered agent of a corporation, check with the Secretary of State's office.

5. If the NCP's corporation shows wages on the ES screen, contact ES to find out if the wages reported
are as a corporate officer or as an employee.
« Send the OWI only if:

1. The corporation pays the NCP as an employee or
2. The business is the NCP's sole proprietorship business.

6. How long does an OWI remain in effect?
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1. Employers must honor OWIs only until:
1. They no longer employ the NCP and
2. They no longer owe the NCP any money.
2. Sometimes an employer will not honor an OWI because the employer received a court-ordered wage
assignment.

1. Before referring the case to the Prosecutor or Assistant Attorney General (AAG) for an order
to terminate the wage assignment order, contact the employer.

2. Explain that the DCS OWI takes priority over the wage assignment order according to RCW
26.23.060 (4), RCW 26.18.110 (5), and RCW 74.20A.080 (14).

3. Initiate employer noncompliance action if the employer will still not honor the OWI.
» See Section 12.000 to start noncompliance action.

4. To terminate the court-ordered wage assignment, follow local procedures for referral to the
Prosecutor or AAG.

Note: If you learn that the NCP is Limited English Proficient (LEP), you may have to release
the enforcement action pending re-service of the notice.

1. Review the circumstances in which the support order was established to ensure that
DCS has a valid order.

2. See Section 6.165 to establish an administrative order.

7. How do | prepare an OWI?

1. Generate an OWI either from FT (if listed there by EV) or by FG.

2. Use the Support Enforcement Management System (SEMS) default postings.
« SEMS will annualize the NCP's monthly obligation that appears on the Bl screen (current +
arrears) and post the amount in these fields.

Note: You may select the "no annualize" option if appropriate for the case.

8. What is an auto OWI?

1. Within two (2) business days after the case becomes subject to withholding, SEMS automatically
generates a DSHS 09-857 (OWI) when a case meets all of the following criteria:

1. There is a served order on the case.

2. There is an attachable non-Tribal employer that does not already have an OWI in place.
3. The CF Withhold Indicator is 1.
4

. No payment in the last 45 days except from the Internal Revenue Service (IRS),
Unemployment Compensation (UC), or the Department of Labor and Industries (L&I).

5. Enforcement Services on BC is 2 (Child Support/Medical) or 4 (Child Support Only) for all
cases associated with the NCP.

6. Case event status is EF Enforcement.
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7. NCP has only one valid SSN.

8. When the case meets all the requirements described, the DSHS 09-857 prints immediately for
current support plus:
« Total arrears if arrears are less than $100.
« $100 for arrears over $100 and less than $1000,
= 10% of arrears for amounts over $1000 and less than $5000, or
= $500 for arrears greater than $5000.

Note: Cases that do not meet the auto OWI criteria are still subject to withholding.

2. The following types of cases are excluded from the auto OWI:
1. Cases that are initiating interstate.

2. Cases referred to Prosecutor for contempt.

9. Are there other options if an out-of-state business is not responding?

1. If the out of state business has a registered agent in Washington State, you can send enforcement
actions to the registered agent.
« See Section 10.020 to withhold from a registered agent.

2. You can request a two-state UIFSA interstate action with the state where the employer is located.

3. Send military or federal government actions to the Defense Finance and Accounting Service (DFAS)

payroll center.
« See Section 10.040 to withhold through DFAS.

10. What happens when an employer receives a wage withholding notice from DCS
and from the responding jurisdiction (RJ)?

1. When the employer has received a wage withholding notice from both DCS and the responding
jurisdiction (RJ), and we verify that the debt is identical (i.e. same family and same debt period),
withdraw the DCS notice.

« In this situation, DCS will receive all the collections from the RJ.

2. Otherwise, proceed to ensure DCS's debt will be collected.

1. If the RJ is collecting for a debt owed to its state as well as DCS, and the RJ's distribution
formula ensures that DCS receives an equitable share of the support, withdraw the DCS
notice.

2. If the RJ's distribution formula would cause harm to DCS, leave the DCS notice in place and
instruct the RJ to close our case. Such as the RJ pays its arrears debt in full prior to sending
money to DCS.

3. Use a one-state process whenever possible.

Note: See PCM 05-003 Priority of Multiple Withholding Orders for guidance when a Washington
State employer receives multiple withholding orders.

11. How do | serve an OWI?
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1. Use regular mail when serving the NCP's employer.
« SEMS defaults to regular mail as the selected method of delivery and the FT screen shows

the date the form was printed.
2. Use CMRR (Certified Mail Return Receipt) or personal service only when one of the following is true:
1. You have reason to believe that an employer will not honor the OWI. Reasons include:
1. The NCP is related to the employer.

2. The NCP is an employee of the NCP's corporation or partnership.

Note: ES can tell you if reported earnings are for a corporate officer or an employee.

2. The employer did not answer or send a payment after DCS sent an OWI by regular mail.
« If the employer has a history of cooperating with DCS, call the employer about the
OWI before sending a certified copy.

12. How will I know if the employer did not honor the withholding action?

o SEMS will set a review code (RC) 93 if the result code has not been updated within 30 days from the
OWI mailing date that appears on the on the FT screen.

13. What do | do if the employer does not honor the OWI that DCS sent regular mail?

1. If the employer does not honor the OWI that DCS sent regular mail, then serve the employer by
CMRR or personal service.

2. You need a service date to pursue noncompliance action.

3. Before you take noncompliance action when part of an NCP's compensation is tips, consult with the
DCS Headquarters Policy Unit at DCSpolicy@dshs.wa.gov.

4. See Section 12.000 for how to take action against an employer for noncompliance.

Revised August 25, 2006

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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10 : Collection Tools and Assets
0.012: See Section 15.030 Direct Income Withholding When the NCP is Out of State

CS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
ttle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.015: Collecting From Self Employed NCPs

This section describes how to collect from a self-employed NCP.

Contents

Laws 45 CFR 303.100 procedures forincome withholding
RCW 26.18.035 use of civil & criminal remedies
RCW 26.23.060 -.100 notice of payroll deduction
WAC 388-14A-6200 bank account withhold

Policy Initiate usual collection actions against a self-employed noncustodial parent
(NCP).

If a self-employed NCP refuses to make a payment agreement, DCS may
initiate license suspension, take withholding actions against bank accounts,
refer for judicial enforcement, refer to the Non Wage Enforcement Program
(NWEP), or review for posting to the Most Wanted Internet site.

When DCS collects gross earnings from a self-employed person, DCS may
release or reduce collections to allow for income tax deductions.

|Procedure ||Negotiate with a self-employed NCP to assure regular payments. |
[Visual Aids I |
|Automated Actions || |
|SEMS Screens 1A, cc, or |
|Forms Used ||09—857 |

Hearing and Conference
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 9.000 Determining If There is a Limitation to Enforcement

9.005 Identifying Funds Exempt from Attachment

9.020 Chapter 7 Bankruptcy

9.025 Chapter 13 Bankruptcy

Chart - States That Accept Direct Income Withholding of Ul Benefits
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Procedures

1. What do | do when an NCP is self-employed?

Take the usual collection actions. Send an Order/Notice to Withhold Income, DSHS 09-857 (OWI)
to the NCP's business; the NCP may honor it.
« If the business is a corporation or partnership, send the DSHS 09-857 by certified mail return
receipt (CMRR).

2. What if the self-employed NCP does not honor an OWI to the business?

Try to negotiate a payment plan (such as an electronic funds transfer - EFT) with the NCP. Explain
that it is to the NCP's advantage to make regular payments to avoid unexpected bank account hits,
NWEP actions, etc.

It may happen that you issue an OWI and the business does not honor it. If the business is a
partnership or corporation and pays the NCP as an employee, take nhoncompliance action against the
business.

3. What if the self-employed NCP refuses to make a payment agreement?

o o k& w D

Withhold from bank accounts. If the NCP is a sole proprietor, you can send an OWD to a bank for
personal and business accounts. See Section 10.060.

File general and specific property liens. See Section 10.065.

Review the case for NWEP possibilities. See Section 10.140.

Review the case for possible license suspension. See Section 10.105.

Review the case for possible judicial enforcement or contempt referral. See Section 10.135.

Review for posting to the Most Wanted Internet site. See Section 10.145.

Revised November 28, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops

Communications /CRU Training Personnel Tribal Facilities

Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.020: Withholding From an Out-of-State Employer When There is a Registered

Agent

This section describes how to withhold when there is a registered agent.

Contents

Laws ||RCW 4.28.080 serving a registered agent

Policy Whenever possible, initiate in-state enforcement using a one-state process
rather than out-of-state action under UIFSA. This gives DCS jurisdiction to
take noncompliance actions if necessary.

Procedure When you find an out-of-state employer for an out-of-state NCP, check for
a registered agent in Washington State. Send wage withholding actions to
the registered agent.

|Visual Aids ||

Automated Actions If the NCP has an employer on IA, CF withhold is 1 (served order) and the
case is delinquent, EV will suggest collection.

|SEMS Screens

1A, ES cC

|Forms Used

||09-857, 18-556

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

9.000 Determining If There is a Limitation to Enforcement
9.005 Identifying Funds Exempt from Attachment
15.030 Taking Direct Enforcement Action When the NCP Lives Out-of-State.
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Procedures

1. What is aregistered agent?

1. Aregistered agent is a business or person in Washington that is registered to act as an agent for an
out-of-state business. The business is registered with the Secretary of State's Office and listed with
the Department of Revenue (DOR).

2. When the NCP works for an out-of-state business with a registered agent in Washington, send
enforcement actions to the registered agent. Exception: Send military or federal government actions
to the Defense Finance and Accounting Service (DFAS) payroll center. See Section 10.040 Chart -
DFAS Addresses.

3. Serving the registered agent places the out-of-state employer under Washington jurisdiction for
collection actions and noncompliance.

2. How do I find out if there is a registered agent?

1. Check the DOR database to see if the business is registered to do business in the state of
Washington. If yes, use the Uniform Business Identifier (UBI) number to check the Secretary of State's
database to find the registered agent.

2. You can call the employer's home office to find out if there is an agent in Washington. If so, get the
name and address. Note: You do not need to locate a registered agent if an automatic Order/Notice
to Withhold Income for Child Support, DSHS 09-857 (OWI), is generated for an out-of-state
employer from Federal New Hire information. The auto OWI reads for NCP service requirements.

3. You can call the Secretary of State Corporate Division if you are unable to verify registration by any
other means.

How do | enforce using a registered agent?

1. Serve the original OWI with a Registered Agent Cover Letter, DSHS 18-556 (first box checked) on
the Washington registered agent.

2. Send a copy of the OWI with an 18-556 (second box checked) to the out-of-state employer.
3. The normal 20-day response period applies.

4. Unlike direct income withholding under the Uniform Interstate Family Support Act (UIFSA), you can
take noncompliance action against the company whose registered agent received the OWI. See

Chapter 12.

Revised November 28, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.025: Withholding from Labor & Industries (L&) and from Employers who
Provide Work-Related Injury Insurance
This section describes how to withhold from L&l benefits and from employers who provide work-related

injury insurance.

Contents

Laws 5 CFR 581.103(c)(3) compensation for work injuries subject to garnishment
5 CFR 581.103(c)(4)compensation for work injuries subject to garnishment
RCW 74.20A.080 order to withhold and deliver

RCW 74.20A.090 limitations on withholding from earnings

RCW 74.20A.260 industrial insurance disability payments subject to
collection

WAC 388-14A-4040 electronic service of collection actions

Policy Issue an order to withhold to L&l or to a self-insured employer to collect
current support and/or arrears as necessary.

Do not delay issuing a withholding order to either L&l or to a self-insured
employer, but verify children's benefits payments.

Procedure Issue an Order to Withhold and Deliver - Labor and Industries Benefits,
DSHS 09-288LNI, to L&I.

Issue an Order to Withhold and Deliver - Labor and Industries
Benefits, DSHS 09-288, to a self-insured employer.

Visual Aids ||

Automated Actions EV will suggest the electronic Order to Withhold and Deliver - Labor and Industries
Benefits, DSHS 09-288LNI, when the case event is EF, IA contains an asset address
type 7 or 8, and the form has not been sent within the last 365 days.
SEMS posts an automated case comment for the Answer to Order to Withhold and
Deliver - Property, Accounts, or Labor and Industries Benefits, DSHS 09-291. The
case comment shows a self-insurer's name if applicable.

|SEMS Screens |ICF, CH, ES/SD, 1A, FT |

[Forms Used |[09-288LNI (electronic), 09-288 |

Hearing and Conference ||Conference board for issues such as hardship.
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 9.000 Determining If There is a Limitation to Enforcement

19.045 Crediting SSA, L&l, or Self-insurer Dependent Benefits
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Procedures

1. How do | collect from Labor and Industries (L&I)?

1. First, be sure the NCP's L&I claim number or claimant number is posted on the ES screen.

2. Use an electronic Order to Withhold and Deliver - Labor and Industries Benefits, DSHS 09-
288LNI to attach Workman's Compensation (time-loss) benefits and disability settlements.

Note: L&l will not accept an Order/Notice to Withhold Income for Child Support, DSHS 09-857 or
a paper DSHS 09-288.

3. To collect current support only, enter the amount of current support in both the monthly and arrears
field on the DSHS 09-288LNI.
» Due to the programming of the L&l computer system, you must enter an amount in the arrears
field on the electronic 09-288LNI even if you are attempting to collect current support only.
The arrears amount must be equal to or exceed the monthly amount requested. The L&l
computer will reject the 09-288LNI and stop all L&l withholding if you do not take this action.

Note: When completing the monthly withhold amount, and you want to collect 50%, do not
exceed $9,999 per month, or the L&l computer will reject the 09-288LNI.

4. When you send the DSHS 09-288LNl, also call L&l at 1-800-547-8367 or send a Dependent Benefits
Verification, DSHS 18-527, to L&I to verify the payment of children's benefits that offset the NCP's
current and past support obligation. You may adjust the monthly amount later if you find that the CP or
children receive benefits. See Section 19.045.

Note: For questions about a claim, call the L&l main phone number at 1-800-547-8367 and request to
speak to the Claims Manager for the case.

5. When you receive an automated case comment from L&I that states the NCP is paid benefits by a self-
insured employer, you must send a paper Order to Withhold and Deliver - Labor and Industries,
DSHS 09-288, to the self-insured employer. See B below.

2. How do | collect from an employer who provides work-related injury insurance?

o Use a paper Order to Withhold and Deliver - Labor and Industries, DSHS 09-288, to a self-insured
company to attach benefits paid by a self-insured employer. These employers are identified by claim
numbers with the letters S, T, or W.

1. L&l has current lists of all Washington employers who provide their own work-related injury
insurance. Call L&l at (360) 902-6860 to request the three separate lists.

1. Self-Administered Firms: These have an internal insurance administration. Send the
DSHS 09-288 directly to the company.

2. Self-Insured Businesses (Including Subsidiaries): These buy insurance from a
company. The list gives the employer name and insurance company name.

3. Service Organizations for Self-Insured Businesses: Lists the addresses of the
insurance companies on list 2. Send the DSHS 09-288 to the insurance company.

2. Because there could be a self-insured claim and a state claim being paid at the same time,
L&l suggests that we issue an electronic DSHS 09-288LNI at the same time we issue the
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paper DSHS 09-288 to a self-insured company.

Note: Longshoreman Harbor Workers Compensation Act (LHWCA) benefits paid by a self-
insured entity or private insurer may be subject to withholding actions under 5 CFR 581.103(c)
(4). Some employers are willing to withhold, some are not. DCS will not take noncompliance
action against an employer who refuses to withhold from LHWCA benefits.

3. Why does the amount L&l delivers to DCS sometimes differ from the amount on
the withholding notice?

1. Lien deduction amounts are determined by taking the specific monthly deduction amount, dividing it by
30 and rounding up to the second decimal to acquire a daily rate for the deduction. The daily rate is
multiplied by the number of days paid in any particular payment period to create the payment
deduction amount.

Note: This may account for why a specific L&l payment does not match with the OWI amount.

2. When L&l awards ongoing benefits, the NCP is paid one payment to bring him or her current. A lump-
sum payment attaches only the amount in the arrears field of the 09-288LNI. Thereafter the NCP
receives regular scheduled payments. Total permanent disability payments are paid monthly, partial
permanent disability payments are paid monthly, and total temporary disability payments are paid
every two weeks.

4. How do | refund L&l money sent to DCS in error?

1. If L&l demands a refund from DCS, send the required refund to L&l at:

Dept. of L&l
Cashier

POB 44835
Olympia, WA 98504

2. Include the NCP's name, SSN, and L&l claim number.
3. If there is no L&l demand or an L&I; overpayment is the result of a DCS adjustment or agreement,
send the refund to the NCP.

5. When does an OWD that DCS sent to L&I expire?

o An electronic Order to Withhold and Deliver, DSHS 09-288LNI (OWD)sent to L&lI, attached to any
open claim, remains in effect until DCS releases it.

Note: There may be some old claim numbers or claimant numbers in the SEMS system which will
cause L&l to reject a new claim. Contact the DCS L&l Liaison for assistance if your claim is rejected.

Revised November 28, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
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Chapter 10: Enforcement Actions

Section 10.030: Withholding from Social Security Administration

This section describes how to withhold from Social Security benefits.

Contents

Laws

5 CFR 581.103 (c)(1) retirement benefits
5 CFR 581.104(j) SSI payments not subject to garnishment
45 CFR 303.100 income withholding

Policy

Initiate income withholding action immediately upon receipt of any benefit
information.

Do not delay enforcement to verify income if the case is in enforcement or
locate-for-assets status.

Procedure

Send an Order/Notice to Withhold Income, DSHS 09-857, regular mail
to attach the noncustodial parent's (NCP's) benefits or assets.

|Visual Aids

|Automated Actions

|SEMS Screens

||cE, FT, BC, OR

|Forms Used

||lo9-857, 18-527

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

9.000 Determining If There is a Limitation to Enforcement
9.005 Identifying Funds Exempt from Attachment

19.045 Crediting SSA, L&l, or Self-insurer Dependent Benefits
Social Security Online Field Office Locator
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Procedures

1. How do | collect from Social Security Administration (SSA)?

1. Use an Order/Notice to Withhold Income, DSHS 09-857, to attach Social Security SSA benefits and
disability settlements.

2. Send the DSHS 09-857 to your local social security office address. They forward the DSHS 09-857 to
the SSA office that withholds from the noncustodial parent's (NCP's) payments.

Note: Supplemental Security Income (SSI) benefits are exempt from collection.

2. How do I find out if NCP's child is receiving dependent benefits from Social
Security Administration?

1. Use a Dependent Benefits Verification, DSHS 18-527, to verify if dependent benefits are being
received.

2. Send the form to your local Social Security office. If the form is not completed and returned to you in a
reasonable amount of time, contact your field office liaison.

3. Dependent benefits paid by SSA to the child's custodian on behalf of the NCP are credited as
payments to meet the NCP's support obligation. See Section 19.045.

Note: In some circumstances the custodial parent (CP) does not apply for dependent benefits for the
NCP's children. You may contact your field office liaison to see if the NCP can apply for dependent
benefits for the children. Do not disclose the CP's and child's address information for the purposes of
referral for dependent disability benefits through the SSA.

Revised December 12, 2005

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.035: Withholding From Unemployment Compensation

This section describes when and how to withhold from unemployment compensation.

Contents
Laws RCW 26.23.060 notice of payroll deduction
RCW 50.40.050 child support obligation
RCW 74.20A.090 limitations on earnings withholding
WAC 388-14A-1020 earnings defined
Policy Withhold from unemployment compensation as necessary when
employment terminates.
|Procedure ||
[Visual Aids |

Automated Actions

Withholds and responses to withholds to Employment Security are
electronic.

If Employment Security ES/SD screens show benefits being paid, CF
withhold is 1 (served order), all employers are former on 1A, and case is
delinquent, EV will suggest an Unemployment Compensation (UC) withhold.

SEMS will generate the Notice of Payroll Deduction/Order to Withhold
and Deliver - Employment Security, DSHS 09-873, if there was no UC
payment in the last 11 months, the NCP does not have more than one SSN,
and the arrears are more than $500.

CC & FT screens are automatically posted when the DSHS 09-873 is
generated.

|SEMS Screens

|[ES/sD, 1A, cH

|Forms Used

|lo9-873

Hearing and Conference
Board Rights

Conference board

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

9.000 Determining If There is a Limitation to Enforcement
States That Accept 9-857s on Unemployment Compensation
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Procedures

1. When might | withhold from Employment Security ES benefits?

o Withhold from ES benefits when a noncustodial parent (NCP) has stopped working at a job, you have

no information about a new employer, and the NCP has not contacted you to verify how he or she
intends to continue making support payments.

2. How do | withhold from ES benefits?

6.

ES will only accept a Notice of Payroll Deduction/Order to Withhold and Deliver - Employment
Security, DSHS 09-873 sent electronically.

SEMS automatically sends a 09-873 when the case meets certain requirements (such as no
payments for 60 days) but do not wait for SEMS generation. Generate the 09-873 if not automatically
done.

You may send the 09-873 from the FT/FG screen.

1. Show the monthly amount of the percent you want withheld and the amount of the support
debt, if applicable. Total collections need to cover current support. You may not exceed 50%
of the benefit.

2. Consider using 50% when a debt is being lost to the SOL or you want a small arrears only
debt paid off faster.
An NCP may have chosen to have income tax withheld from the benefits.

1. ES withholds 15% of the entire benefit for taxes, deducted from the NCP's share. See
example below.

2. ES withholds DCS's percentage from the entire benefit also, per federal guidelines.
3. Example: There is a 50% DCS withhold against $100 per week benefit. DCS receives $50.
IRS receives $15. NCP receives $35.
If the NCP asks DCS to reduce the withholding amount from the UC check:

1. The NCP can sign a Waiver of Statute of Limitations Defense, DSHS 09-508 to negotiate a
lower payment on arrears. Do not require a 09-508 unless the reduced payment plan puts the
debt in jeopardy of being lost to the SOL.

2. Suggest to the NCP that he or she stop the tax withholding, if applicable.

You can call ES with questions about a withholding action or other issues at (360) 753-7004.

3. When does a PDN/OWI that DCS sent to ES expire?

o A PDN/OWI remains in effect until DCS or the court releases it.

Note: ES may purge old, inactive withholds from their database. In that case, you will need to issue a
new OWI.

4, How do | send an unemployment withhold to another state?
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o There are currently fifteen states that accept direct income withholding of unemployment benefits. See
States That Accept 9-857s on Unemployment Compensation for more information.

November 28, 2005

CS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
attle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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Chapter 10: Enforcement Actions

Section 10.040: Military Pay, Veterans Affairs Benefits, and Voluntary Separation Incentive

(VS

This section describes how to collect from an NCP's military pay including collecting from Voluntary

Separation Incentive (VSI).

Contents

Laws 42 USC 659 Income withholding orders
42 USC 665 Involuntary allotments
32 CFR 584, 720.20, 733 -734 family support, garnishment national defense
RCW 26.23.060 notice of payroll deduction
RCW 74.20A authority to enforce

Policy Initiate an involuntary allotment when the noncustodial parent (NCP) has a
support order, but the Division of Child Support (DCS) is unable to effect
service of the order on the NCP who receives funds from the military.
When the NCP works for a federal governmental agency, including the
military, send enforcement actions to the national payroll center.

Procedure When possible, serve an Order/Notice to Withhold Income, DSHS 09-
857 (OWI), directly on the military branch payroll center.
Send an annual Order to Withhold and Deliver , DSHS 09-286 (OWD), to
attach Voluntary Separation Incentive VSI payments.

Visual Aids Chart - DFAS Addresses for Collection Actions
Flow _chart - Collecting From an NCP in the Military

Automated Actions Updating B1/1 with Y in the Mil Info on CC updates the ES screen.
CC& FT automatically posts when OWI FG.
CC automatically posts when 18-491 FG.

|SEMS Screens

llcc, 1A, cH

|Forms Used

|l09-857, 18-491, 18-605, VA 21-4138

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

7.095 Hearing Rights When the Noncustodial Parent is a Service Member
9.005 Identifying Funds Exempt from Attachment

Working With The Military As An Employer: A Quick Guide

Military Pay and Allowances

Attaching Veterans (VA) Disability Benefits

OCSE Information Memorandum IM-98-03

Military Pay: Garnishment
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Procedures

1. Can | collect from an NCP in the military?

1. Yes. If there is a Washington State Support Registry (WSSR) order or we have served the NCP, send
an Order/Notice to Withhold Income for Child Support, DSHS 09-857 (OWI) to the military branch
payroll center.

2. Enter the NCP's last four digits of his or her social security number after the CL in the Defense
Finance and Accounting Service (DFAS) address.

Example:

DFAS Cleveland Center
Attn: DFAS-DGG/CL XXXX
PO Box 998002

Cleveland, OH 44199-8002

3. Send the OWI to the appropriate address for the branch of service. See DFAS address chart.

Note: Allow two months for any payroll change to take effect.

2. Can | collect when there is a support order but we have not served the NCP with a
Notice of Support Debt and Demand for Payment, DSHS 09-272?

1. If there is an existing support order and the NCP is at least two months in arrears, you can request an
involuntary allotment.

Note: You do not have to have jurisdiction over the NCP to initiate an involuntary allotment.

2. Send a Request for Involuntary Allotment, DSHS 18-491 CMRR to DFAS to collect current support.
Include a certified copy of the court order and a certified debt calculation.

Note: You cannot collect back support with the DSHS 18-491.

3. Replace an involuntary allotment with an Order/Notice to Withhold Income for Child Support,
DSHS 09-857, once the NCP is served with the DSHS 09-272 and the 20 day/60 day response period
has passed with no response.

3. What about an NCP with no support order?

1. Contact the custodial parent (CP) to see if the CP receives an allotment. If so, remind the CP to
forward any support to DCS. Review the case for possible retained support in TANF cases.

2. Serve an administrative order to establish child support, if possible. You must meet personal
jurisdiction requirements to serve an establishment notice.

3. Ifitis not possible to establish an administrative order, send an interstate referral to the state where
the NCP is living.
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4. Can | collect from Veterans' Affairs (VA) benefits?

1. Use the Order/Notice to Withhold Income for Child Support, DSHS 09-857, to attach VA military
retirement benefits.

2. If you learn that an NCP receives VA service-connected benefits, send an Order/Notice to Withhold
Income for Child Support, DSHS 09-857, to the regional office nearest the veteran NCP's
permanent residence.

Note: If the benefits are not attachable, Veterans Affairs will inform you.

3. If the NCP receives VA disability benefits, you cannot attach those benefits with a DSHS 09-857.
« If current support is owed and no regular payments are being received, you may request a
special apportionment review using the Statement in Support of Claim (VA Form 21-4138).

Note: The form is submitted jointly with the custodial parent (CP) and forwarded to the VA
with supporting documents.

4. 1t may be helpful to send the Veteran's Benefit Inquiry, DSHS 18-605 to obtain benefit information
for the NCP.

5. Veterans' Affairs benefits that do not come through the Washington State Support Registry (WSSR)
cannot be credited against the NCP's support obligation under RCW 26.18.190. See Section 19.040.

Note: The NCP can request a conference board.

5. What is a Voluntary Separation Incentive (VSI)?

o From 1996 through 1999, the military offered a Voluntary Separation Incentive (VSI). Under VSI, a
person could retire and get either a lump sum payment or annual payments. DCS can attach the
annual payments.

1. Under VSI, a person could retire and get either a lump sum payment or annual payments.

2. DCS can attach the annual payments.

6. How do I collect from VSI money?

1. Serve an annual Order to Withhold and Deliver, DSHS 09-286 (OWD) on DFAS at least two months
before the NCP's anniversary date, until the payments terminate. Set an annual review.
= Set an annual review.

2. Send the OWD to:

DFAS/CL/LG

VSI - Attn: Paralegal Specialist
PO Box 998002

Cleveland OH 44199-8002

7. What about enforcing medical obligations against military personnel?
o See Chapter 24 for information on how to enforce medical obligations.
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Chapter 10: Enforcement Actions

Section 10.045: Voluntary Payments - EFT, Internet Payments, and Assignment of Earnings

This section explains the use of voluntary payments.

Contents

Laws 45 CFR 303.6 enforcement of support obligation

45 CFR 303.100 procedures for income withholding

RCW 26.19.071(5) determination of net income

RCW 49.48.100 written consent of spouse required for assignment of wages
RCW 74.20A.010 additional remedies

RCW 74.20A.240 wage assignments

Policy Receiving payments by electronic funds transfer (EFT), internet payments,
or assignment of earnings does not satisfy federal wage withholding
requirements and its use should be limited.

Staff may negotiate an EFT if:

. The noncustodial parent (NCP) has no employer, or

. The custodial parent (CP) has agreed to terminate wage withholding using the
Agreement to Terminate Wage Withholding, DSHS 09-844, and there are
no arrears and there has never been a late payment, or

. There is a court or administrative order finding that there is good cause not to
require immediate income withholding.

An NCP may voluntarily agree to have more than 50% of his or her net
income withheld by using an Assignment of Earnings, Income, or
Unemployment Compensation, DSHS 09-293. If the NCP ever objects to
amounts exceeding 50%, replace the 09-293 with an Order/Notice to
Withhold Income for Child Support, DSHS 09-857, as the excess
deduction is no longer voluntary. The NCP may withdraw the DSHS 09-293
at any time.

Ensure that all voluntary agreements are sufficient to cover current support
and an amount to reduce support arrears.

Replace an EFT or an assignment of earnings with an enforcement action
whenever possible. The order must contain automatic notice and
enforcement language.

The Division of Child Support (DCS) cannot attach wages if the NCP works
for a tribe, tribal enterprise, or Indian-owned business on a reservation and
there is no cooperative agreement that allows wage withholding.

Procedure Accept an EFT or assignment of earnings when other collection actions are
not possible or the NCP wants to pay more than 50% of his/her net pay.

Visual Aids ||
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Automated Actions

SEMS will not send a billing statement if the last payment is coded EO.

DCS offers information on EFT on each billing statement that is sent. When

you agree to an EFT, there are no automatic postings to CC or FT.

ISEMS Screens

|Forms Used

||L8-484, 09-293, 09-844, 18-553, 18-655

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

|See Also

||11.000 Exceptions to IWW flow chart
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Procedures

1. What is Electronic Funds Transfer (EFT)?

1. EFT is a method of payment in which DCS withdraws funds directly from a bank account or deposits
funds to a bank electronically.

2. Encourage employers and custodial parents (CPs) to use EFT whenever possible and applicable.

3. DCS may accept a request from a CP or employer for EFT processing.
« If the CP requests DCS to send support payments via EFT, refer the CP to the EFT Unit at 1-
800-468-7422.

2. What if the NCP wants to set up an EFT?

1. If the NCP has an employer and wage withholding is appropriate, DCS must attach wages and cannot
accept an EFT request.

Exceptions:

1. A nonassistance CP with a child support court order may give DCS permission not to withhold
wages by requesting her case be closed and converted to payment services only (PSO). See
Section 11.000 Chart - Exceptions to IWW.

2. DCS cannot attach wages because the NCP works for a tribe, tribal enterprise, or Indian-
owned business on a reservation and there is no cooperative agreement that allows wage
withholding.

2. If the case meets the above exceptions and an EFT is allowable, negotiate a payment that will cover
current support plus an adequate arrears payment.

Note: If the NCP has a documented financial hardship, see Section 11.020.

3. The NCP must complete the Automatic Payment Authorization and Electronic Funds Transfer
Information, DSHS 18-484, and attach a voided check or deposit slip. If you receive the NCP's
request, forward it to:

DCS Headquarters
Attn: APA/EFT Desk
MS: 45860

4. Tell the NCP to pay DCS directly until the EFT begins (about 30 days).
5. DCS Headquarters notifies the NCP when the EFT begins.

6. To cancel an EFT, you must notify DCS Headquarters Cash Unit at least five business days before
the next scheduled transfer. Send a State Office Cash Service Request by selecting the button for
EFT, or call 1-800-468-7422.

7. The NCP must complete a new DSHS 18-484 to change the amount, date, bank, or account that the
funds come from.

3. When should | allow an EFT from an NCP?
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1. When other collection action is not possible, or

2. When the NCP has bank accounts, but resides in a place where DCS cannot exercise jurisdiction, or

3. When the case has met the requirements listed in B above.

4, What is employer EFT?

1. This is an arrangement where an employer uses electronic funds transfer (EFT) to send DCS money
that the employer withheld from an NCP's wages for child support.

2. If an employer would like to set up an EFT to send money withheld from NCP employee wages, have
them contact DCS Headquarters EFT Unit at 1-800-468-7422.

Note: Refer any calls received from an employer about their EFT to the EFT Unit.

5. How does the NCP pay on the internet?

1. The NCP registers on the Washington State Child Support Internet Payment Service.

2. The NCP selects the option | want to Make Payments and follows instructions on the website.

6. What is an assignment of earnings?

o An Assignment of Earnings, Income, or Unemployment Compensation, DSHS 09-293, is an on-going
wage withholding notice that the NCP voluntarily signs, which DCS then sends to the employer.

Note: The written consent of the NCP's spouse is required for the assignment of earnings per RCW
49.48.100.

7. Why do | send an assignment of earnings?

1. An Assignment of Earnings, Income, or Unemployment Compensation, DSHS 09-293, may be
an effective collection tool, as the NCP may agree to have in excess of 50% withheld.

2. If the NCP wants to have an Order/Notice to Withhold Income, DSHS 09-857, sent before it is
legally enforceable (before the 21 days/61 days after service), you may request the NCP to pay on his/
her own. You may also ask the NCP to sign an Assignment of Earnings, DSHS 09-293, until it is
possible to send a DSHS 09-857.

3. Because this is a voluntary agreement from which the NCP may opt out at any time, a DSHS 09-293
is the last choice for wage withholding.

8. How do | handle an assignment of earnings?

1. Have the NCP sign several originals of the DSHS 09-293. Keep the extra originals in the file in case
the NCP changes jobs and you want to send the DSHS 09-293 to the NCP's new employer.

Note: Receiving payments by EFT or assignment of earnings does not satisfy federal wage
withholding requirements and its use should be limited.
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« If the NCP is married and living with the spouse, the spouse must also sign the DSHS 09-293,
unless the NCP's spouse is the CP.

« The NCP keeps a copy of the DSHS 09-293 for his or her records.

« The Assignment of Earnings or Income Cover Letter, DSHS 18-362, tells the NCP to sign
and return the DSHS 09-293 within a specific time. If the NCP does not comply timely,
continue to pursue other collection actions.

2. Tell the NCP to keep you informed of each job change, so you may evaluate the case for appropriate
enforcement action.

3. Tell the NCP that because the DSHS 09-293 is voluntary, the employer must withhold the amount
stated, even if it exceeds 50% of the NCP's earnings. If the NCP ever objects to amounts exceeding
50%, replace the DSHS 09-293 with an Order/Notice to Withhold Income for Child Support, DSHS
09-857 (OWI) as the excess deduction is no longer voluntary.

4. 4. Tell the NCP that noncompliance action only applies when DCS sends the DSHS 09-293 to the
employer. Explain to the NCP that if the NCP provides the employer with the DSHS 09-293, no
noncompliance remedies are available.

Revised November 28, 2005
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Chapter 10: Enforcement Actions

Section 10.050: Retirement Pension Plans (QDROSs)

This section explains possible enforcement actions against retirement pension plans.

Contents

Laws 29 USC 1056(d) (3)(B) and (C) QDRO order definitions and
requirements

RCW 74.20A.080 (10) business and others not civilly liable to debtor
if comply with order to withhold

Policy Get a Qualified Domestic Relations Order (QDRO) when collections
have failed due to a federal ERISA law.

Procedure Accept or offer an EFT when other collection actions have been
unsuccessful.

Visual Aids ||

|SEMS Screens ||
[Forms Used ||09-298, 09-290, 09-857

Hearing and Conference
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
|See Also ||

|
|Automated Actions || |
|
|

http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=10 (52 of 140)11/6/2006 1:43:41 PM



http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=10
Procedures

1. What is a QDRO?

« The federal Employee Retirement Income Security Act (ERISA) protects pension plan benefits
from garnishment. A Qualified Domestic Relations Order (QDRO) is an exception to this
protection. A QDRO is a court order for child or spousal support that allows the assignment of
pension plan benefits to someone other than the plan beneficiary.

Note: An administrative notice/order cannot take the place of a QDRO.

2. When might | need a QDRO?

« If an employer or a financial institution does not honor a withholding action based on ERISA, a
QDRO will require compliance. In general, the federal ERISA protects pension plan benefits
from garnishment. A QDRO is an exception to this protection.

3. How do | obtain a QDRO?

1. First, send a full release of the previously served withholding action to the plan administrator.

2. Then, request a QDRO through the Prosecutor's Office. Follow local office procedure to
request this from the Prosecutor.

3. The Prosecutor will probably need a copy of the underlying order and a copy of the Answer to
Order/Notice to Withhold Income for Child Support, DSHS 09-290, that shows ERISA
protection claimed.

4. Most pension fund administrators provide a sample copy of their QDRO. If available, send the
sample to the Prosecutor.

4. What do | do after | get a QDRO?

1. After the Prosecutor returns the QDRO, serve a copy of the QDRO on the plan administrator,
certified mail return receipt (CMRR). Enclose a new DSHS 09-290, but do not send another
DSHS 09-857. The QDRO takes the place of the DSHS 09-857.

2. Mail a copy of the QDRO to the NCP, regular mail.

3. If the plan administrator fails to honor the QDRO, refer the case back to the Prosecutor who
obtained the QDRO. Ask the Prosecutor to review the case for contempt action.
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Chapter 10: Enforcement Actions

Section 10.055: Part 2 - Attachment of Non-Recurring Income
This section describes how to withhold from non-recurring income.

Contents
Laws 45 CFR 302.70 required state laws
45 CFR 303.100 procedures for income withholding
Policy Follow the policies detailed in the Chapter 10 Sections for
attachment of non-recurring income.
Procedure Follow the procedures detailed in the Chapter 10 Sections for
attachment of non-recurring income.
|Visual Aids || |
|Automated Actions || |
[SEMS Screens |lcC, CH, BC, IA, EM, CF, OR |
Forms Used 09-282, 09-286, 09-286L, 09-291L, 09-862, 09-301, 09-857, 18-
570, 18-571
Hearing and Conference
Board Rights
Personal Notes You have not added any notes to this handbook section.
[Add a note]
|See Also ||
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