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http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=06 (1 of 131)11/6/2006 1:41:34 PM



http://www.dcs.dshs.wa.gov/cgi-bin/printchapter.pl ?chapter=06

What is an enforceable order?

How do | tell if an order is enforceable without serving notice to the noncustodial parent (NCP)?

What is an Immediate Wage Withholding (IWW) order?

Do | need to serve a notice on the NCP when a case with an IWW order converts from PSO to full collection services?

Can | enforce a minute-entry order from another state?

Chart - Enforcement Language

6.015 Determining if a Temporary Order is Collectible After a Final Order

How can | tell if a temporary court order survived a final order?

How do | apply the statute of limitations (SOL) to temporary order arrears that survived a final order?

6.020 Determining Which Order to Enforce

How do | determine which order to enforce?

6.025 Calculating Arrears Using Multiple Orders

How do | calculate a debt with multiple orders?

6.030 Protecting an Unserved Support Debt in Jeopardy

When can | use jeopardy procedures?

6.035 Serving and Negotiating Division of Child Support Notices When a Party's Primary Language Is Not English

What do | do when | know someone does not speak English well?

How do | attempt to negotiate an agreed settlement with the parties?

6.040 Stepparent Liability After the Harmon Case

New Section

Do | establish a support obligation based on stepparent liability?

Do | enforce an existing stepparent child support order?

Do | enforce a new stepparent court order?

Should | set up a case if | receive a new application for services and the NCP is a stepparent?

6.045 Serving a Notice on Court Ordered Fixed Dollar Amounts

When do | serve a Notice of Support Debt and Demand for Payment, DSHS 09-2727?
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When can | serve a DCS notice to assess and collect interest?

How do | serve a notice to assess and collect interest?

What do | do if the NCP objects to the Notice of Support Debt and Demand for Payment, DSHS 09-272?
What do | do if the NCP objects to the Notice of Support Debt and Demand for Registration, DSHS 09-6747?
Once | have established the amount of interest owing on a case, how do | update the interest calculation?
What do | do if the NCP objects to the Updated Interest Calculation Letter, DSHS 18-640?

What do | do if the NCP lives out-of-state?

6.050 Setting Court-Ordered Support at a Fixed Dollar Amount - Escalation Clauses, Adjustments Provisions, or Variable Amounts
When would | use a Notice of Support Owed, DSHS 09-7117?

What are examples of how | fix the amount of support based on a formula?

What do | do with an order that states an amount in the former currency of a country that now uses the euro?

What do | do when | have an order that states U.S. dollars (USD) should be changed into the former currency of one of the twelve countries
that now uses the euro as their currency?

What countries use the euro and what is the exchange rate from their former currency?

What do | do if an adjustment is based on a periodic exchange of income information?

What amounts do | put on the first Notice of Support Owed, DSHS 09-711, DCS served in a specific case?
How do | prepare a subsequent DSHS 09-711 for annual review?

6.055 Establishing the Noncustodial Parent's (NCP's) Portion of a Child Care Obligation New Section

New Section
How do | determine if the child support order establishes a childcare obligation?
How do | determine the actual childcare costs incurred when an order requires the NCP to pay for a percentage of the actual childcare?
How do | assess the NCP for the NCP's portion of childcare costs when there is a percentage child support order?
How do | establish a NCP's childcare obligation with an administrative order?
When do | establish a childcare obligation administratively?
Can DCS enforce childcare provisions of a court order that requires payment to the childcare provider?
6.060 Conducting an Annual Review of the Notice of Support Owed, DSHS 09-711

When do | review a court order for a periodic adjustment?
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How do | conduct the annual review?

6.065 Conducting an Annual Review of the Notice of Support Owed, DSHS 09-711

What is postsecondary educational support?

When do | collect postsecondary educational support?

What if the student wants DCS to collect this support?

How do | find out if the student is meeting the requirements in RCW 26.19.0907?

What happens when the student does not meet the requirements?

What if the student later meets educational requirements for collection after | suspended collecting current support?

What do | do when | cannot get the information that | need about the student?

Administrative Orders
6.070 Establishing Support Administratively
What process do | use to establish support administratively?
What if the noncustodial parent (NCP) lives outside of Washington?
What if the case has tribal connections?
Chart: When to Refer Cases to the Prosecutor for Paternity Establishment
6.075 Determining Which Notice to Serve and How Long the Parties Have to Respond
What administrative notice do | serve to establish support?
How do | serve the parties?
How long do the parties have to respond to the notice?
What are some other actions a party might take after service of the DSHS 09-7107?
Chart - Acknowledgment of Paternity Filed Before 7/1/97
Chart - Acknowledgment of Paternity Affidavit Filed On or After 7/1/97 Rescission Period Expired
6.080 Calculating the Monthly Support Obligation
What income information do | use?
How do | complete Washington State Child Support Schedule (WSCSS) worksheets?
Are there limits to the amount of the support obligation?

May | use the Arvey (split custody) formula when calculating support for an administrative child support obligation?
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How do | calculate support for more than five children, using the support schedule?
How do | complete the worksheets when | use a deviation such as the Whole Family Formula?
When would | serve a notice with a zero support obligation?
How do | generate the support establishment notice?
What happens after | send out the notice?

Minimum Wage by State

Chart - Approximate Median Income

Deviations for Blended Family, Whole Family, and Split Custody

Grant Standards and Need Standards

6.085 Calculating Arrears Periods and Applying the Sixty-Day Rule

How do | calculate the arrears for the administrative notice?

What is the sixty-day rule?

When would | apply the sixty-day rule?

Are there any exceptions to calculating support arrears on an NFPR?

When do | toll the sixty-day rule?

What if a prior notice or default hearing order misapplied the sixty-day rule?

6.090 Serving a Notice to Add a Child to an Existing Administrative Order

How do | establish support for a child added to an existing case?

How do | modify the existing administrative order to include all children?

What if someone requests a hearing on the notice establishing the obligation for the new children at the same time a modification is pending?

What if no one requests a hearing on the notice for the new child, and no one appears for the modification hearing?

6.095 Setting and Suspending Collection of Current Support When the Parties Reconcile Before an Administrative Order Is Entered

What do | do if the custodial parent (CP) and noncustodial parent (NCP) reconcile?

6.100 Establishing a Support Obligation for Joint Noncustodial Parents (NCPs)

How do | serve joint noncustodial parents (NCPs)?

What if the parties separate after | establish a joint debt?

Medical Support Obligations
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6.105 Establishing or Determining the Noncustodial Parent's (NCP's) Medical Support Obligation

When might | need to establish a support order that imposes only a medical support obligation?

How do | determine if there is a medical order support obligation and what action to take?

When and how do | determine the order's medical insurance premium limit?

How do | establish an administrative order just for medical support?

What date do | begin the NCP's financial obligation when establishing support on a Medical Assistance Only (MAQO) case?

Chart - Medical Support Determination

Serving Notices

6.110 Serving Via Certified Mail

How do | ensure that the intended party receives the notice?

What if someone other than the addressee signed the green receipt?

What if | cannot serve the party by certified mail?

6.115 Serving Via Personal Service

When do | serve by personal service?

How do | serve by personal service?

Can | use substitute service and serve the notice on someone other than the person intended?

6.120 Serving Support Notices Out-of-state

When can | serve an establishment notice on an out-of-state noncustodial parent (NCP)?

How do | serve a member of the armed forces?

Fact Sheet - Hague Convention on Service of Documents Abroad.

Fact Sheet - Additional Sources for Assistance in Enforcing Support Obligations.

6.125 Serving Incarcerated Noncustodial Parents (NCPs)

How do | serve an incarcerated noncustodial parent (NCP)?

What Happens After Service

6.130 Noncustodial Parent (NCP) Response After Service of a Notice Based on a Court Order or Notice to Resume Child Support
Payments

What can the noncustodial parent (NCP) do after receiving a notice based on a court order or notice to resume child support

payments?
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6.135 Notifying the Payee on the Order After Noncustodial Parent (NCP) Service of a Notice of Support Debt and Demand for
Payment, DSHS 09-272 or Notice of Support Owed, DSHS 09-711

When do | send a copy of the noncustodial parent's (NCP's) notice to the payee on the order?

What can the payee do after receiving the Notice to Payee, DSHS 18-4467?

6.140 Notifying the Payee Before Distributing Support to a Non-Payee Custodian

What do | do if the nonassistance or Medical Assistance Only (MAO) custodian (CP) is not the payee on the order?

What do | do if the non-payee custodian (CP) does not sign a Declaration of Lawful Custody, DSHS 09-6937?

What can the payee do after receiving a Notice of Intent to Distribute Money, DSHS 09-6987?

6.145 Collecting After Noncustodial Parent (NCP) Notice Period Expires on a Court-Ordered Notices or Notice to Resume Child
Support Payments

When do | begin to collect after service?

6.150 Noncustodial Parent and Custodial Parent (NCP/CP) Response After Service of an Administrative Notice

What can a party do after receiving an administrative notice?

What happens if neither party objects to the notice?

Why should | try to settle a case after service of a notice?

6.155 Settling the Disputed Amounts in Served Notices

What disputed amounts can | settle?

How do | settle the served notice?

What if | discover an increase in the noncustodial parent's (NCP's) debt while negotiating with the NCP?

6.160 Negotiating Payments When Arrears Exist On a Case

How do | negotiate payments on past due amounts?

6.165 Actions Upon Establishing an Administrative Order (Not Paternity Related)

What happens once the administrative order is established?

Suspending Enforcement and Resuming Collection After Suspension of Enforcement

6.170 Resuming a Child Support Obligation

How do | resume collection of a child support obligation when the Division of Child Support (DCS) has previously suspended enforcement
efforts?

When do | have to serve a new notice?
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6.175 Resuming Support After an Emancipation in Fact

child is emancipated, can that child become dependent again?
| need to know about dependency and emancipation issues?

| determine if dependency has resumed?

0 | do if | decide that dependency has resumed?

6.180 Determining When Not to Enforce Current Support

ould | stop collection of current and future support because a child is no longer dependent?

o | end collection of support based on other circumstances?

ight | suspend collection of support rather than terminate it?

the parties do not agree that the child is emancipated?

6.185 Establishing a Retained Support Debt

ion 6.185 is being incorporated into the New Cash Chapter Canary Notice and will be removed

from Chapter 6 when the CN is completed.

| establish a support obligation for a custodial parent (CP) who has retained support?

d January 20, 2006
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_Chapter 6: Establishment of a Support Obligation

Section 6.000: Determining if There is a Support Order

Contents
Laws 45 CFR 302.50 defines a support obligation.
RCW 26.09.100 court authority to set child support.
RCW 74.20A.055 administrative notices.
|Po|icy ||
|Procedure ||Review the referral or application for the existence of an order.
Visual Aids List - Types of Support Orders

Flow Chart - Determining If We Need to Send a Notice

Automated Actions

When a case is set up, SEMS creates an auto eval (EV) review for 15 days to make sure staff evaluates the
case and it sets event status to CS (case set up).

The Responsible Support Enforcement Officer (RSEQ) may type GO in the Action Code field to start Auto Eval
before 15 days.

|SEMS Screens

||& OR, CF, Case File Image Retrieval (Cl), Court Order Image Retrieval (C0)

|Forms Used

|[18-001, 18-114

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

2.020 Meeting Case Set Up Time Frames

3.010 Honoring and Establishing Orders on Tribal Cases

3.015 Establishing a Tribal TANF Case

15.000 Determining the Best Method to Establish Support When the NCP Lives Out-of-State

=

=
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Procedures

1. How do | tell if a valid support order exists?

1. Review the application or referral for information on the existence of a support order.

2. If the application shows prior Temporary Assistance to Needy Families (TANF) in another state, check the Federal Case
Reqistry (NR) screen on the Support Enforcement Management System (SEMS) or with the 1V-D child support agency in that
state for an order.

3. If the application shows that there is an order but the order is not attached, do one of the following:

1. Check for an imaged support order in the Case File Image Retrieval (Cl) or Court Order Image Retrieval (CO);

2. Contact the Computer Assisted Retrieval System (CARS) to request that an archived case be imaged:
« Send a DCS Central Services request by selecting Start, DCSMisc, Service Requests, and CARS (Archive
Request). See Section 17.030 B;

3. If the Division of Child Support (DCS) has other cases for the child or one of the parties, SEMS may contain a image
of the order in another case file, check that case;

4. If the order cannot be found in imaging or CARS:

1. For certified copies of Washington orders and for all out-of-state orders, send a Request for Court
Records, DSHS 18-114, to the clerk of the court or the IV-D agency that entered the order.

2. For non-certified copies of Washington orders, request the order from Central Services.
« Send a DCS Central Services request by selecting Start, DCSMisc, Service Reguests, and Imaging
Questions/Court Order Requests;

5. Contact the applicant or custodial parent (CP) to obtain a copy of the support order.

2. How do | know if the order is valid?

o A valid order can be either:

1. Signed by a judge, court commissioner, or administrative presiding officer, or filed by a IV-D agency and

2. Filed with the court clerk or administrative authority that entered the order. Or

3. A notice that became an order by operation of law.

3. What must the order contain?

o For the Division of Child Support (DCS) to enforce the order, it must be a valid order and contain one of the following types of

child or spousal support:

1. Current support as a fixed or determinable amount;

2. Daycare and/or child care expenses in conjunction with current support;

3. Spousal support in conjunction with current child support, unless the order is a "spousal support only" order for which
we received a UIFSA referral. See k below and Section 2.075;

Judgments for accrued child support or medical expenses;

Birth costs owed to the CP or birth costs owed to DCS prior to 03/01/1991;

Health insurance through an employer or union;

Post-secondary educational support payable to the CP or to the child, but not to the school;

Judgments for accrued interest;

© © N o 0 &

Judgments for court costs, attorney fees, paternity test costs, or guardian ad litem fees incurred in a IV-D action;

10. Support amounts set in a parenting plan, separation agreement or other document filed with the courts and
incorporated by reference in an order; Or

11. Spousal support that another state wants DCS to enforce under UIFSA. See Section 2.075.
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4. What do | do if no support order exists?

1. If no support order exists for the period in question and paternity is not an issue, establish support administratively. See
Section 6.070, Establishing Support Administratively.

2. If Washington does not have personal jurisdiction over the out-of-state noncustodial parent (NCP), refer the case to the state
where the NCP resides. See Section 15.025.

3. If paternity is at issue, see Section 3.000 for paternity establishment.

1. If both parents are over eighteen (18), see Section 3.015.

2. If either parent is under 18, even if they have signed a paternity acknowledgment, see Section 3.010.

5. What do | do if the only order on the case is a temporary court order?

1. Contact the County Clerk where the order was filed and find out if the order has been dismissed, or superseded.

1. If the order is still in effect, enforce it.

2. If the court dismissed or vacated the order set support administratively.

2. Some cases with only temporary orders are dismissed by the court for want of prosecution.

Note: Consult with your claims officer to determine if DCS should enforce the support that accrued under the temporary order.

6. What should I do if one of the parties is a tribal member?

o Establishment procedures may vary if a party to the case is a tribal member. Consult your Regional Tribal Liaison before
taking action. See Section 13.010.

List - Types of Support Orders

Flow Chart - Determining If We Need to Send a Notice

Revised January 20, 2006

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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_Chapter 6: Establishment of a Support Obligation

Section 6.005: Determining if the Division of Child Support (DCS) Must Set Support Administratively When a
Court Order Exists

Contents
Laws RCW 74.20A.020(5),(6) Definitions of court and administrative orders.
RCW 74.20A.055 Jurisdiction for administrative orders
Policy Establish a support obligation administratively if the court order does not establish a fixed

amount of support.

Establish support administratively if the payee on the court order dies or is deceased.

Procedure Review the court order to see if the Division of Child Support (DCS) can establish support
administratively.

[Visual Aids I |

|Aut0mated Actions || |

|SEMS Screens ||@ cc |

|Forms Used || |

Hearing and Conference
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 6.070 Establishing Support Administratively.

9.060 Order-Related Limitations
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Procedures

1. If there is already a court order, when would | establish support administratively?

1. Establish support administratively if one of the following applies:

1. The order does not establish a support obligation nor specifically relieve the noncustodial parent (NCP) from paying
support. This type of order is called a "silent" order. This includes Uniform Reciprocal Enforcement of Support Act
(URESA) orders that only establish paternity.

1. If there is a court order with an Arvey calculation and the parties subsequently change the residence of a child

or children, do not set support administratively for the "new" child in the custodial parent's (CP's) home.
Modify the order.

Note: See Case Law - re: Arvey, if the original order used this type of deviation.

2. If there is a court order setting the noncustodial parent's (NCP's) support obligation but not requiring or
relieving the obligation to provide medical, modify the order to add medical.

Note: Do not use a Notice and Finding of Medical Responsibility, DSHS 09-795, to establish the medical
obligation in this case.

2. A court order exists, but the payee is deceased.

3. A court order allows the Division of Child Support (DCS) to set support amounts administratively.

2. See Sections 6.070 and 6.075.

2. What if the order says the noncustodial parent( NCP) owes zero support or no support?

1. Do not establish support administratively.

2. This support order specifically relieves the NCP of a support obligation. Even though the order does not set an enforceable
support amount, it is nonetheless a support order and must be modified by a tribunal.

1. Before closing the case, tell a nonassistance custodial parent (CP) that DCS may assist in a review of the order for
modification.

2. Ifitis a public assistance case and meets modification criteria or the state was not a party to the order and it was
established while the CP was on public assistance, refer the order to the prosecutor for modification or vacate. See
Section 16.020.

3. What if the support order does not set support at a fixed dollar amount?

o If the court order does not set support at a fixed dollar amount, but the amount is a determinable amount, DCS may convert it
into a fixed dollar amount using the administrative process. See Section 6.050.

4. What if someone asks DCS to assess and collect interest on a child support order?

1. See Section 6.045 for what cases qualify for DCS services to assess and collect interest on a child support order.

2. DCS collects interest on Washington child support orders only if the interest amount has been reduced to a judgment. See
WAC 388-14A-8600(2).

5. What if the order is a tribal order?

1. Consult your regional Regional Tribal Liaison before taking action. See Section 13.010.

(o2}

. How do | proceed if the parties to a paternity order marry, or when the parties to a decree of
dissolution remarry each other?

1. If parties to a decree of dissolution remarry each other and then separate, serve the noncustodial parent (NCP) with an
administrative support establishment notice.
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Note: All other terms of the decree of dissolution remain in effect.

2 (i parties to a paternity order marry each other and then separate, serve the noncustodial parent (NCP) with an administrative
support establishment notice.

Note: All other terms of the paternity order, including the paternity establishment, remain in effect.

3. Anv support provisions, whether ordered by a court or administrative tribunal, remain valid up to the date the parties to a
paternity order marry or the parties to a decree of dissolution remarry.

4. If the parties to the support order live together without marrying and then separate, the support provisions of the paternity
order, or decree of dissolution remain valid.

7. What do | do when there is an administrative order?

1. Serve a new administrative order when parties to a paternity order or acknowledgment of paternity subsequently marry each
other, if an administrative order already exists.

2. Serve a new administrative order if parties to a decree of dissolution subsequently marry each other and then separate, if
support was based upon an administrative order.

8. Do | serve a new administrative order when parties to a decree of dissolution or a paternity order
live together without marriage and then separate?

o In these cases, resume enforcement of the existing support order.

Note: Reconciliation and separation have no effect on the underlying support order, other than whether DCS continues to
enforce current support.

Practice tip: When parties reconcile and later separate, check the case to see if there are new children of the relationship. If
yes, follow the procedures in A and B above.

9. Does this policy apply if parties to a paternity order marry before the court enters the final order?

o If the court enters a final order after the parties are married, assume the court knew the parties were married at the time the
final order was entered.

1. Enforce the support order.

2. Do not serve a new administrative notice.

10. What should | do if DCS previously sent a Notice to Resume Child Support Payments, DSHS 09-694,
rather than a new administrative order, when parties to a paternity order married each other or
parties to a decree of dissolution remarried each other and then separated again?

1. Continue collecting support under the existing order.

Note: After June 13, 2002, follow this policy when deciding whether DCS must serve a new administrative order.

2. For cases where DCS chose to enforce the existing order prior to June 13, 2002, there is no need to terminate the order and
initiate a new administrative order.

3. Parties who disagree with continuing to pay support based on the existing order may request a conference board or may seek

modification of the order.

Note: If the judge or conference board chair finds that DCS does not have authority to continue to enforce the order, serve a
new establishment notice on the parties.

Revised January 20, 2006
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_Chapter 6: Establishment of a Support Obligation

Section 6.010: Determining if an Order Is Enforceable

Contents

Laws

45 CFR 303.100(b) Support orders require immediate wage withholding (IWW) language
RCW 26.23.050 All orders must have IWW language

RCW 74.20A.040 Notice of Support Debt

Chapter 388-14A WAC, Part C Enforcement of support orders

Policy

Consider an order to be an enforceable order if the Division of Child Support (DCS) can enforce the order as
entered, or can enforce the order after serving the noncustodial parent (NCP).

Initiate wage withholding actions where permitted as expeditiously as possible.

|Procedure

||Review existing orders to determine if automatic notice and enforcement language is present.

[Visual Aids

|Chart - Enforcement Language

Automated Actions

Posting of an enforceable order on the order record (OR) screen sets the withhold indicator on
the case financial (CF) screen to 1 and allows auto evaluation (EV) to review case for
withholding actions.

|SEMS Screens

[OR, CF, CC, EV

|Forms Used

Hearing and Conference
Board Rights

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

4.015 Foster Care Limitations
9.060 Order-Related Limitations
13.010 Honoring Tribal Orders and Establishing Orders on Tribal Cases
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Procedures

1. What is an enforceable order?

1. Consider an order to be an enforceable order if:

1. Itis a valid order that contains a kind of support that the Division of Child Support (DCS) can enforce, see Section
6.000 and_

2. DCS can enforce the order without first serving the noncustodial parent (NCP) (See Enforcement Language Chart);

or,

3. DCS can enforce the order, but only after serving the NCP with a Notice of Support Debt and Demand for
Payment, DSHS 09-272, Notice of Support Debt, DSHS 09-711, or Notice of Support Debt and Registration,
DSHS 09-674. See Sections 6.045 and 6.050.

2. Post the enforceable order on the order record (OR) screen. Paternity orders require specific posting for federal reporting
purposes. See Section 3.085.

2. How do | tell if an order is enforceable without notice to the noncustodial parent (NCP)?

1. A support order is enforceable without notice to the NCP if the order contains all of the following automatic notice and
enforcement items:

1. Sets support as a fixed-dollar amount.

2. Directs payments through the Washington State Support Registry (WSSR).

3. Says that a notice of payroll deduction or other income withholding action may be taken:

1. At any time after entry of the order; or

2. When a payment is past due (for example, some orders limit enforcement until the NCP is 15 days past due);
or

3. Without further notice.

Note: If a case changes from Payment Services Only (PSO) to Full Collection Services, send the NCP a
Noncustodial Parent Collection Services Transition Letter, DSHS 18-650. See Section 18.005 G. 4. Immediately
begin enforcement if DCS can enforce the order as entered without serving the NCP.

4. For Washington State orders entered prior to July 1, 1997, the order must reference the chapter of Washington law
that allows the particular type of enforcement action without prior notice:

1. Chapter 26.18 RCW for medical enforcement
2. Chapter 74.20A RCW for income withholding
3. Chapter 26.23 RCW for wage withholding

Note: If the order does not reference Chapter 74.20A RCW, you must serve the NCP to attach income or assets other

than wages (Order to Withhold and Deliver - Labor and Industries Benefits, DSHS 09-288, Notice and
Statement of Lien, DSHS 09-282, Order to Withhold and Deliver - Property and Accounts, DSHS 09-286).

Note: Some orders contain sufficient enforcement language without referencing the law for withholding wages or
income or medical enforcement purposes only. Consult your claims officer. See Chart - Enforcement Language.

2. Enforce a support order containing automatic enforcement language only if the order was filed on or after January 1, 1988.

3. What is an Immediate Wage Withholding (IWW) order?

1. An IWW order is a support order:
1. Entered on or after July 1, 1990,

2. Sets support as a fixed dollar amount, orders payment through WSSR, and

3. Has automatic notice and enforcement language that says wage or income withholding may be taken at any time after
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the entry of the order.

2. With an IWW order, there is no requirement that there be a support debt before income withholding can happen.

Note: Do not consider an order that contains language that delays enforcement until a payment is past due as an IWW order.

4. Do | need to serve a notice on the NCP when a case with an IWW order converts from PSO to full
collection services?

1. The fact that a case opened as PSO does not require DCS to serve a notice such as the DSHS 09-272 on the NCP when we
convert the case from PSO to full collection services, so long as the order contains IWW language.

2. Instead, send the NCP the Noncustodial Parent Collection Services Transition Letter, DSHS 18-650.

5. Can | enforce a minute-entry order from another state?

1. Yes. A minute-entry order is a narrative of the court record entered in the court file that reflects the action taken by the court
and the terms of the order.

Note: There may or may not be a paper order that is entered by the court, or signed by the presiding officer.

2. Under the Uniform Interstate Family Support Act (UIFSA) and the Full Faith and Credit for Support Orders Act (FFCSOA), a
minute-entry order is enforceable to the extent that it is enforceable in the issuing state.

Note: However, if there is a question of whether the order is enforceable, the noncustodial parent (NCP) may seek
registration of the order.

3. Failure of a state to provide a copy of a minute-entry order is not the basis for closing a case unless a certified copy of the
order is required for registration and the presiding officer at the hearing does not find the order sufficient.

Chart - Enforcement Lanquage

Revised January 20, 2006
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_Chapter 6: Establishment of a Support Obligation

Section 6.015: Determining if a Temporary Order is Collectible After a Final Order

Contents
Laws ”RCW 4.16.020(3) ten-year statute of limitations.
Policy Collect arrears accrued under a temporary order if the court entered the final order on or after July 23, 1989

and the final order does not specifically eliminate them.

Collect arrears accrued under a temporary order entered before July 23, 1989 depending on the case
circumstances and the laws in effect at the time.

Procedure Review the orders involved to determine if the Division of Child Support (DCS) can collect

arrears under the temporary order.
[Visual Aids || |
|Automated Actions || |
|SEMS Screens ||@ |
|Forms Used || |

Hearing and Conference
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 2.000 Identifying Case Types

9.075 Applying the Statute of Limitations
19.000 Doing a Debt Calculation
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Procedures

1. How can | tell if a temporary court order survived a final order?

1. To determine if you can collect arrears under a temporary court order, you must first determine if the accrued debt under the
temporary order survived the entry of the final order.

2. If the temporary order was entered before 1976, the temporary order debt did not survive unless specifically preserved in the
final order.

3. For orders entered from 1976 through August 21, 1983:

1. For Aid to Families with Dependent Children (AFDC), currently Temporary Assistance for Needy Families (TANF)
cases, the debt under a temporary order survived the final order if the noncustodial parent (NCP) had knowledge of
the state's interest before the final order was entered:

1. The Division of Child Support (DCS) served a notice of any kind on the NCP; Or

2. DCS had contact with the NCP, such as phone calls or office interviews.

2. For nonassistance cases, the debt under a temporary order did not survive the final order unless specifically
preserved in the final order.

4. For orders entered from August 22, 1983 through July 22, 1989:

1. For AFDC (TANF) cases, the parties to a temporary order were required to serve DCS when they petitioned for a final

order._

1. If the parties served DCS and DCS filed an affidavit with the court to preserve the arrears, the temporary
order arrears survived. If DCS did not file the affidavit, the arrears under the temporary order were lost.

2. If the parties failed to notify DCS, the temporary order survived the final order only if DCS had already served
the NCP with a DCS notice.

Note: If the order specifically eliminated AFDC/TANF arrears, DCS had to refer the case to the Prosecutor or
Assistant Attorney General for court action to vacate the order.

2. For nonassistance cases, debts accrued under a temporary order were lost unless specifically preserved in the final
order.

5. For orders entered after July 23, 1989, collect arrears under a temporary order if:

1. The court order does not specifically eliminate the arrears.

2. A TANF debt is owed to Washington state and one of the following is true:

1. The temporary order directed payment to DCS or the Washington State Support Registry (WSSR).

2. DCS served the NCP a notice of support obligation prior to entry of the final order.

3. If the final order specifically eliminates the arrears owed to the state, refer the case to the Prosecutor or Assistant
Attorney General for court action to save the arrears.

2. How do | apply the statute of limitations (SOL) to temporary order arrears that survived a final
order?

1. Apply the SOL that was in effect at the time each payment was due under the temporary order.

1. Do this even if the final order contains a judgment covering the temporary order period.

2. Exception: A judgment entered after 7/22/89 is subject to the current SOL in its entirety.

2. If any month contained in a pre-7/23/89 final order judgment is subject to the SOL, prepare a month-by-month calculation of
the temporary order to calculate the portion of the judgment lost to the SOL. See Section 9.075.
« If a breakdown is unavailable or undeterminable, consult your claims officer. See Section 9.075 SOL Chart 1.
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_Chapter 6: Establishment of a Support Obligation

Section 6.020: Determining Which Order to Enforce

Contents

Laws 28 USC 1738B Full Faith and Credit for Child Support Orders Act (FFCCSOA) requires states to
give full credit and support to orders entered in other jurisdictions

45 CFR 302.70(11) full faith and credit to foreign orders

RCW 26.21.135 controlling order

Policy ||Give full faith and credit to orders entered in foreign jurisdictions.
Procedure Perform a review to determine the state with continuing exclusive jurisdiction (CEJ).

Review all orders to determine which order is the controlling order to enforce.
|Visual Aids ||Chart - Does a Tribunal Have Continuing Exclusive Jurisdiction

|Automated Actions ||
|SEMS Screens ||@ cC
[Forms Used ||l18-580

Hearing and Conference
Board Rights

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 2.005 Identifying application for services

9.060 Order-Related Limitations

13.005 Handling Tribal matters

15.100 Continuing Exclusive Jurisdiction
19.005 Reviewing All Relevant Orders
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Procedures

. How do | determine which order to enforce?

1. When multiple orders exist for the same patrties, for the same children, for the same period, determine and enforce the
controlling order.

2. To determine the controlling order, first conduct a Continuing Exclusive Jurisdiction (CEJ) analysis. See Section 15.100.

3. After you do the CEJ analysis, determine which order is the controlling order for enforcement purposes. Use the chart in
Section 15.100.
« If the Division of Child Support (DCS) has jurisdiction over all the parties or is the responding state, send a Notice of

Determination of Controlling Order, DSHS 18-580 to all of the following:

1. The noncustodial parent (NCP), custodial parent (CP) and/or payee on the order.

2. Each tribunal where an order was entered.

3. The initiating state on the case.

4. If multiple, overlapping Washington orders exist consult your claims officer.

5. If there is a tribal order and a superior court order refer the case to your Regional Tribal Claims Officer for review.

Note: If only one order exists, enforce that order even if none of the parties now resides in the issuing state or the order is a
Uniform Reciprocal Enforcement of Support Act (URESA) order never dismissed.

ed January 20, 2006
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_Chapter 6: Establishment of a Support Obligation

Section 6.025: Calculating Arrears Using Multiple Orders

Contents
Laws 45 CFR 302.70(11) full faith and credit to foreign orders.
RCW 26.21.135 controlling order.
RCW 74.20A.055 (7) when court order supersedes an administrative order
RCW 74.20A.057 Jurisdiction over responsible parent
Policy Give full faith and credit to orders entered in foreign jurisdictions.
Procedure Review orders to determine the accrued debt due under each order.
Visual Aids

Automated Actions

SEMS Screens

OR, CFE

Forms Used

09-272, 09-275, 09-674, 18-114, WSCSS

Hearing and Conference
Board Rights

Custodial parent (CP) or payee may request a hearing on a Notice of Support Debt. Noncustodial parent
(NCP) may request a conference board.

Noncustodial parent or custodial parent may request a hearing on Notice and Finding of Financial
Responsibility, DSHS 09-275.

Non-requesting party may object to validity or enforcement of an order on Notice of Support Debt and
Registration, DSHS 09-674.

A party may request a conference board on other issues.

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

7.000 Determining if a Party has a Hearing or Conference Board Right
19.015 Determining Arrears Periods
15.075 Determining the Controlling Order
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Procedures

1. How do | calculate a debt with multiple orders?

1. Arrange the orders in chronological order and determine the debt period for each order.

2. Court orders supersede Washington administrative orders.

3. Treat Uniform Reciprocal Enforcement of Support Act (URESA) orders like any other order, except:

1. Where the URESA order set current support at a higher amount than the underlying order, charge the higher amount

only for time periods when the noncustodial parent (NCP) resided in the URESA state.

2. Where the URESA order set current support at a lower amount than the underlying order, charge the higher amount
based on the underlying order.

3. If the URESA order is dismissed, apply items a. and b. above during the time period the URESA order was in effect.

4. See Section 19.005 for a more thorough discussion of URESA orders.

4. Complete a continuing exclusive jurisdiction (CEJ) analysis using the Chart - Does a Tribunal Have CEJ to determine the
current controlling order. See Section 15.100 for determining CEJ. See Section 15.075 for determining the controlling order
and the Flow Chart - Determining the Controlling Order.

Revised January 20, 2006
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_Chapter 6: Establishment of a Support Obligation

Section 6.030: Protecting an Unserved Support Debt in Jeopardy

Contents
|Laws ”RCW 74.20A.180 jeopardy proceedings.
|Po|icy ||
Procedure Serve the noncustodial parent (NCP) a Notice of Support Debt and Demand for Payment, DSHS 09-272,
with immediate payment due in full.
File a lien upon proof of service.
Visual Aids “Sample Jeopardy 09-272

Automated Actions

Auto Eval (EV) sets a review code 31 on the order record (OR) screen when the event status is
establish order (EO). EV sets this review on OR 21 days after service when the noncustodial

parent's address is in WA, or 61 days if the address is in another state. Select "Update" to save
changes.

|SEMS Screens

|lor, FT, LN, CC

|Forms Used

|l09-272, 09-711, 09-282

Hearing and Conference
Board Rights

Noncustodial parent (NCP) may request a conference board within 20 days (60 days if served out-of-state) of
the date of service on a Notice of Support Debt and Demand for Payment, DSHS 09-272.

NCP may request a timely hearing within 20 days (60 days if served out-of-state) of the date of service on a
DSHS 09-711.

Personal Notes

[Add a note]

You have not added any notes to this handbook section.

See Also

9.000 Limitations to Enforcement

10.065 Filing jeopardy lien

11.000 Responses to Enforcement Actions

13.010 Honoring Tribal Orders and Establishing Orders on Tribal Cases

19.000 Doing a Debt Calculation
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Procedures

1. When can | use jeopardy procedures?

1. A debtis in jeopardy when the Division of Child Support (DCS) cannot serve and collect support within normal time frames
and we are at risk of losing a noncustodial parent's (NCP's) attachable asset.

For example:

1. An NCP is selling a home or other real estate;

2. An NCP wins money in the Washington State Lottery;

Note: A lien, not an Order to Withhold and Deliver (OWD), must be sent to the Lottery Commission within two days.

See Section 10.080; Or

3. AnNCP is receiving an insurance settlement or other lump-sum payment.

2. Only use jeopardy procedures when serving a Notice of Support Debt and Demand for Payment, DSHS 09-272. See
Section 6.045.

3. Review the order and case file to determine if service is necessary. See Section 6.010.

4. Serve a DSHS 09-272 amended to demand immediate payment. See Sample Jeopardy 09-272.
« Simultaneously serve a Notice of Support Owed, DSHS 09-711, for any variable amount, such as daycare costs,

when applicable.
5. Once you serve the DSHS 09-272, and the noncustodial parent (NCP) fails to make immediate payment on the full amount:

1. File a Notice and Statement of Lien, DSHS 09-282, with the county auditor where the NCP lives or owns property.

2. After filing, serve a copy of the lien on the asset holder and provide the NCP with a copy.

3. Take no other collection action until 20 days (60 days if served out-of-state) have passed.
« SEMS event tracking (EV) sets a review code 31 for 20 (60) days from date of service on the order record
(OR) screen. Press page down until "Update Complete" displays.

6. If the NCP contacts DCS immediately and claims that no debt exists under the Notice of Support Debt and Demand for
Payment, DSHS 09-272, give the NCP ten (10) days to provide proof.

1. Set Special Instructions (SI) for 10 days.

2. Accept funds from the jeopardy lien, but hold the funds in suspense until the NCP's time to provide proof expires.

Revised January 20, 2006
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Chapter 6: Establishment of a Support Obligation

Section 6.035: Serving and Negotiating Division of Child Support Notices When a Party's Primary Language Is Not English

Contents
[Laws |[Rcw 74.04.025 bilingual services
Policy Make sure that the primary language for all customers who need and request interpretation or

translation services is identified and that interpretation or translation is provided.

Toll the sixty-day rule if you must re-serve an administrative notice in the noncustodial parent's (NCP's)
language.

Do not toll the sixty-day rule if the Division of Child Support (DCS) was aware of the Limited English
Proficient (LEP) status when DCS served the first notice in English.

Procedure Make sure a certified interpreter is available when negotiating with a party who requests
interpreter services.

Visual Aids Table - Primary Language Codes
DCS LEP Coordinator List

|Automated Actions || |
|SEMS Screens ||ﬂ cC |
[Forms Used |l09-279 |

Hearing and Conference ||Hearing or late hearing on administrative establishment notices or Notice of Support Owed, DSHS 09-
Board Rights 711.

Conference board on court order Notice of Support Debt and Demand for Payment, DSHS 09-272.

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 23.020 Accommodating Customers with Communication Barriers

DSHS Administrative Policy No. 7.21 Access to Services for Clients who are Limited
English Proficient (LEP)

Office of Administrator of Courts - Directory of Interpreters Used in Washington State
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Procedures

1. What do | do when | know someone does not speak English well?

Serve all notices on the parties in both English and their primary language.

If you learn of the individual's language preference after service of notice but before collecting money, re-serve the
notice in both the primary language and English.

1. Toll the sixty-day rule on the new notice only if the Division of Child Support (DCS) did not know the party was

Limited English Proficient (LEP) when DCS served the first notice. See Section 6.085.

2. If you already initiated enforcement action, release the enforcement action pending service of the new notice.

Do not re-serve the notice or release enforcement actions when one of the following is true:

1. DCS has collected and applied money to the case.

2. You have reason to believe the party understood the notice.

Note: Document your reasons in the Support Enforcement Management System (SEMS) and tell the party to
request a late hearing (administrative notice or notice of support owed) or a conference board (notice of
support debt). See Sections 7.000.

3. The party requested a hearing on the notice or negotiated an agreed settlement through an interpreter.

2. How do | attempt to negotiate an agreed settlement with the parties?

Use a certified interpreter for negotiation and when the party signs the agreement.

Explain the Agreed Settlement/Consent Order, DSHS 09-279, line by line, to the party, through the interpreter.

Add the following statement to the 09-279:
« ‘| have explained this form, line by line, in (party's primary language) to (party's name), who acknowledges
understanding.” Add a signature line for the interpreter.

. Add this statement above the party's signature block:

« “This form was explained to me line by line in (party's primary language), and | acknowledge that | understand

it.”

. If staff cannot reach agreement with the parties, forward the case for a hearing. Note the need for an interpreter on

the Request for Adjudicative Proceeding/Order, DSHS 01-109. See Section 7.005.

. If you are discussing general information and not trying to get a DSHS 09-279 signed immediately, you do not need a

certified interpreter. You can use a family member or friend if no other interpreter is available.

. The most important thing is providing good quality customer service.

1. Do not refuse to talk to a party if only a friend or relative is available.

2. Tell them that before you can sign an agreement, you need a certified interpreter.

Revised January 20,

2006
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_Chapter 6: Establishment of a Support Obligation

New Section

Section 6.040: Stepparent Liability After the Harmon Case

Contents

Laws

Harmon v. DSHS

Anderson v. Quasim

RCW 26.16.205 - family expense statute and termination of stepparent obligation
Chapter 26.19 RCW Washington State Child Support Schedule

RCW 26.19.020 child support economic table

RCW 26.19.050 child support schedule worksheets and instructions

RCW 26.19.065 standards for lower and upper limits on child support amounts

RCW 74.20A.020(7),(8) and WAC 388-14A-1020 - definition of responsible parents and
stepparents

Policy

The Division of Child Support (DCS) does not establish new stepparent obligations, since DCS may not use
the child support guidelines in Chapter 26.19 RCW as the basis for the liability.

DCS enforces existing stepparent orders in the same manner as any other enforceable child support order.

DCS also enforces new stepparent child support orders entered by a Washington superior court, or by a
tribunal of another jurisdiction.

Procedure

Review new cases to determine if a stepparent child support order exists and if DCS can enforce
it.

[Visual Aids

|Aut0mated Actions

|SEMS Screens

|IBC, cc, CE, BI

Forms Used

||18-370, 18-467

Hearing and Conference
Board Rights

Payee may request a hearing on debt adjustment notice under WAC 388-14A-5400.

Recipient of services may request a hearing on a notice of full collection services closure (WAC 388-14A-2095).

Either party may request a Conference Board for other issues or to dispute stepparent liability.

Personal Notes
[Add a note]

You have not added any notes to this handbook section.

See Also

7.070 Objections to debt adjustment and case closure notices
7.015 Conference board requests
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Procedures

1. Do | establish a support obligation based on stepparent liability?

1. No. If a custodial parent (CP) applies for child support services and the noncustodial parent (NCP) is a stepparent, the
Division of Child Support (DCS) does not establish a new obligation for stepchildren.

Note: If the CP and NCP have biological or adopted children DCS does, in the absence of an enforceable order, establish a
new obligation for those children.

2. After the Harmon decision, DCS:

1. Withdrew notices served solely on the basis of stepparent liability that had not become final orders.

2. Served amended notices (where the notice was not yet a final order for cases with both stepchildren and other
children) that named only the children on the case who were not stepchildren.

3. Closed cases with only stepchildren where there was no final order.

2. Do | enforce an existing stepparent child support order?

o Yes. If there is an existing stepparent child support order (either an administrative order or a court order) for children on a new

case, enforce it in the same manner as any other enforceable child support order.

3. Do | enforce a new stepparent court order?

o Yes. DCS enforces a new stepparent child support order that is entered by a Washington Superior Court or a tribunal of
another jurisdiction in the same manner as any other enforceable child support order.

4. Should | set up a case if | receive a new application for services and the NCP is a stepparent?

1. Yes, if DCS receives a referral and the parties have no existing case in the Support Enforcement Management System
(SEMS), you should set up a new case.

Note: Because the stepparent liability statute still exists, DCS must maintain the ability to identify all cases with stepchildren.

2. If there is no child support order that requires the NCP to pay support for stepchildren, DCS does not establish a new order
administratively.

1. If the new case is for only stepchildren, you may close the case. See Section 18.015.

2. If the case includes biological children, code the stepchildren as former on the Basic Case (BC) screen.

3. If there is a child support order that requires the NCP to pay support for stepchildren, DCS enforces the order in the same
manner as any other valid support order. See Section 6.010.

Revised January 20, 2006

DCS Home Director Field Ops Policy / Legal Central Services SEMS MAPS Fiscal Ops
Communications /CRU Training Personnel Tribal Facilities
Seattle Tacoma Everett Yakima Spokane Olympia Wenatchee Vancouver Fife Kennewick
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_Chapter 6: Establishment of a Support Obligation

Section 6.045: Serving a Notice on Court Ordered Fixed Dollar Amounts

Contents

Laws RCW 26.19.080 allocation of child support obligation between parents
RCW 26.23.035 (2) declaration of lawful custody
RCW 74.20A.040 service requirements for a notice of support debt
WAC 388-14A-7110 DCS may assess and collect interest on support orders entered outside of
Washington State
WAC 388-14A-7120 DCS may update the interest assessed on a case
WAC 388-14A-8600(2) DCS does not assess or collect interest on support orders entered in
Washington State unless the amount of interest has been reduced to a judgment

Policy Serve a notice on the noncustodial parent (NCP) if the court order does not contain automatic notice and
enforcement language.
Serve a notice on the NCP if the order contains automatic notice and enforcement language but was entered
prior to January 1, 1988.
If the nonassistance custodian (CP) is not the payee on the court order, do not attempt to serve the NCP until
the Division of Child Support (DCS) receives a signed Declaration of Lawful Custody, DSHS 09-693, from
the CP.
When serving notice on a court ordered obligation for the same child on more than one case, combine the
obligations onto one notice, but show each CP's debt period for administrative hearing purposes.
DCS does not assess or collect interest on support orders entered in Washington State unless the amount of
interest has been reduced to a judgment.
DCS may assess and collect interest on support orders entered outside of Washington State and may update
the interest later.

Procedure Serve a Notice of Support Debt and Demand for Payment, DSHS 09-272, on the NCP.
Use either the Notice of Support Debt and Demand for Payment, DSHS 09-272, or the Notice of Support
Debt and Demand for Registration, DSHS 09-674, to assess and collect interest.
After service on the NCP, send a Notice to Payee, DSHS 18-446, to CP.
Use the Interest Calculation Letter, DSHS 18-640, to update the interest assessed on a case once we have
served the initial 09-272 or 09-674.

Visual Aids ||Chart - Enforcement Language

Automated Actions FG of a DSHS 09-272 creates a CC and FT entry.
FT sets a 30-day (60 days if out-of-state) RC to review service.
Posting result code 3 (valid service) on the FT within the 30/60 days when DCS serves the NCP prevents a 93
RC and posts the served date on the OR screen.

SEMS Screens |loR, FT, cC, FG

[Forms Used |l09-272, 09-711, 09-674, 09-693, 09-698, 18-446, 18-640
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Hearing and Conference ||Either party may request a conference board to contest the amounts on the notice.
Board Rights
The CP may request an administrative hearing to contest the amounts on the DSHS 09-272.

Either the CP or NCP may request an administrative hearing to contest the amounts on a DSHS 09-674.

Either the CP or NCP may request a conference board to contest the amounts on a DSHS 18-640.

Personal Notes You have not added any notes to this handbook section.
[Add a note]
See Also 19.015 Determining Arrears Period

19.035 Determining the Total Obligation
19.055 Preparing the Net Debt Calculation
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